BM-004

TRUONG DAI HOC VAN LANG
KHOA LUAT

DE THI, PAP AN/RUBRIC VA THANG DPIEM
THI KET THUC HQC PHAN
Hoc ky 3, nam hoc 2024-2025

I. Thong tin chung
Tén hoc phan: | LUAT TO TUNG HINH SU

M3 hoc phén: | 243 71LAWS40433 | S4 tin chi: | 03
M3 nhom 16p hoc phan: | 243 71LAWS40433 01, 02, 03, 04, 05, 06, 07
Hinh thirc thi: T luéin | Thoi gian lam bai: | 75 | phut
Thi sinh dwgc tham khdo tai liéu: Co [0 Khong

Sinh vién chi duoc sur
dung tai liu gidy

II1. N§i dung cau héi thi
Céu héi 1: Nhin dinh sau ding hay sai? Giai thich tai sao. Néu co sé phap ly. (4 diém)
a) Tam giam khong ap dung ddi véi bi can dudi 16 tudi.
b) Chi c6 kiém sat vién thuc hanh quyén cong tb méi co quyén trinh bay 151 budc tdi tai phién
toa.
¢) Co quan Hai quan c6 quyén khéi to vu 4n hinh su ddi voi tt ca toi pham xay ra trén dia
ban do minh quan ly.
d) Nguoi bi két an bit budc phai tham gia phién toa giam dbc tham.
Céu héi 2: Bai tap tinh hudng (6 diém)
A (15 tudi) bi bat qua tang khi dang thuc hién hanh vi giét nguoi, cudp tai san tai mot con
hém nho thudc phudng X, quan Y, thanh phé Z. Qua cong tac kham nghiém hién truong, co
quan diéu tra thu dugc mot thanh inox dinh mau. Két luan giam dinh cho thay du van tay
trén thanh inox 1a cia A, vét mau 13 ciia nan nhan B. Nan nhan chét do bi thanh sét dap vao
dau dan t&i chan thuong so nio.
a) Co quan diéu tra c6 thé ap dung bién phap tam giam ddi v6i A dugc khong? CSPL? (2
diém)
b) Xac dinh thim quyén diéu tra d6i voi vu an nay? (Phan tich thAm quyén theo ddi tuong,
vu viéc va lanh thd) (2 diém)
c) Xac dinh cac hoat dong diéu tra ma co quan diéu tra d3 thuc hién dé thu thap chung c
(dua vao céc thong tin trong tinh hudng trén) (1 diém)
d) Co quan diéu tra xac minh dugc A khong con bd me hodc nguoi than thich va khong
c6 kha ning tu bao chita hodc nhd ngudi khac bao chita. Hoi co quan diéu tra s& giai
quyét nhu thé nao trong trudng hop nay? (1 diém)
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No1 dung a.

- Nhén dinh trén la Sai (0.25 diém)
- CSPL: khoan 2 biéu 419 BLTTHS;

khoan 2 Diéu 12 BLHS (0.25 diém)

- Bi can la nguoi dudi 16 tudi van co

thé bi tam giam néu pham vao loai
t0i rat nghiém trong hoac dic biét
nghiém trong c6 t01 danh dugc liét
ké tai khoan 2 Diéu 12 BLHS va c6
can cir quy dinh tai cac diéu 110,
111,...BLTTHS (0.5 diém)

1.0

Noi dung b.

- Nhén dinh trén la Sai (0.25 diém)
- CSPL : Khoan 3 bi€u 62 (0.25 diém)
- Truong hop vu an dugc khai t6 theo

yéu cau cua bi hai thi bi hai hodc
nguoi dai dién cua ho cling c6
quyén trinh bay 15i budc toi tai
phién toa (0.5 diém)

1.0

Noi dung c.

- Nhén dinh trén 1a Sai (0.25 diém)
- CSPL: Khoan 2 biéu 153 BLTTHS ;

khoan 1 Dicu 33 Luat TCCQDTHS
(0.25 diém)

- Co quan hai quan chi c6 thAm quyén

khoi tb VAHS ddi vai toi pham budn
1au; van chuyén trai phép hang hoa,
tién té qua bién gidi ; san Xuét, budn
ban hang cim

1.0

Noi dung d.

- Nhén dinh trén 1a Sai (0.25 diém)
- CSPL: khoan 2 Piéu 383 (0.25

diém)

- Trudng hop xét thdy can thiét hodc

¢6 cin ctr stta moOt phan ban an, quyét
dinh da c6 hiéu luc phap luat, Toa an
m&i phai triéu tap ngudi bi két an.
Néu ho vang mit thi phién toa gidm
dbc tham van duoc tién hanh. (0.5
diém)

1.0

Cau 2

6.0

Noi dung a

- C6 thé ap dung bién phap tam giam
v6i A (0.5 diém)

- A (15 tudi) c6 hanh vi giét nguoi,
cuop tai san nén pham tdi thdéa man
khoan 2 Piéu 12 BLHS (0.5 diém)

- Toi giét nguoi va toi cudp tai san 1a toi
rat nghiém trong, dac bi¢t nghiém trong
nén c6 thé tam giam déi véi A (0.5
diém)

2.0
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- CSPL: khoan 2 Dieu 419; K1. Dicu
119 BIjTTHS; khoan 2 Diéu 12 BLHS
(0.5 diém)

Noi dung b

- Tham quyén theo ddi twong: co quan
didu tra cia CAND + giai thich (0.5
diém)

- Tham quyén theo vu viéc: CQDT cip
tinh + giai thich (0.5 diém)

- Tham quyén theo lanh thd: CQDT
tinh Z + giai thich (0.5 diém)

- CSPL: khoan 14,5 Piéu 163
BLTTHS (0.5 diém)

2.0

No6i dung ¢

- Hoat dong kham nghiém hién trudong
va trung cau giam dinh (0.75 diém)

- CSPL : diéu 201 va 205 BLTTHS
(0.25 diém)

1.0

Noi dung b.

- CQDT chi dinh nguoi bao chira bat
bude cho A (0.5 diém)

- CSPL: diém b khoan 1 diéu 76 va
khoan 3 Diéu 422 BLTTHS (0.5
diém)

1.0

Pieém tong

10.0

Nguoi duyét dé

tmd"/
gl

TS. Nguyén Tét Thanh

TP. Ho Chi Minh, ngay 25 thang 6 nam 2025
Gidng vién ra deé

%

ThS. Tran Thi My Duyén
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