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TRUONG DAI HOC VAN LANG
PON VI: LUAT

DE THI VA PAP AN
THI KET THUC HQC PHAN
Hoc ky 3, nam hoc 2024-2025

I. Thong tin chung

Tén hoc phan: | Luat So séanh

M3 hoc phan: | 7ILAWS30352 S tin chi: | 2

Mai nhém 16p hoc phan: | 243 71LAWS30352 01,02,03

Hinh thirc thi: Tric nghiém két hop Tuw luin Thoi gian 1am bai: | 60 | phut
Thi sinh dwoc tham khdo tai li¢u: Co [] Khong
Chi st dur}g tai li€u
gidy

IIL. N§i dung ciu héi thi
PHAN TRAC NGHIEM (10 ciu - 0.4 diém/1 ciu)

Nguyén tac "stare decisis" -Tién 1 phap trong hé thong phap luat Anh c6 nghia 1a gi?
A. Phan quyét trude d6 phai dugc toa sau tuan theo

B. Cac phan quyét ciia toa an phai dugc giir bi mat

C. Luat chi dugc ap dung trong pham vi ving mién

D. Moi tranh chap déu phai ra qudc hoi dé giai quyét

ANSWER: A

Hé thong phap luat dan luat duoc tiép thu boi cac qubc gia trén thé gidi thong qua
A. Thudc dia héa va hoc hoi kinh nghiém

B. Nhét thé hoa phap luat

C. Phép dién hoa phép luat

D. Hai hoa hoa phép luat

ANSWER: A

Tda 4n Tdi cao Lién Bang My khong c6 quyén nao dudi day
A. Hity bé mot dao Luat do Qudc hoi My ban hanh

B. Xét xir so tham trong pham vi trong Hién phap quy dinh
C. Tuyén bd hanh vi trai Hién phap cua Tong thong

D. Tuyén bd mét dao luat 1a vi hién

ANSWER: A

Van ban nao dugc xem la van ban bd sung va sua doi cac dao ludt, Hién phap cia My

A. Tu chanh an
B. Khé udc
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C. Quyét dinh ctia Chinh phu
D. An 1é ctia Toa 4n tdi cao lién bang
ANSWER: A

Hai hoa hoa phap luat 1a

A. Giam bét sy khac biét vé quy pham phép luét gitta cac hé thong phap luat

B. Tao ra cic quy pham phap ludt chung dé ap dung chung giira cac qudc gia

C. La tién dé cho qué trinh nhat thé héa phap luat

D. Tang cuong sy khac biét vé quy pham phép luat gitta cac hé théng phép luat
ANSWER: A

Quyén thtr nhat cua B luat dan sy Phap quy dinh vé:
A. Quyén con ngudi

B. Trai quyén

C. Cac phuong thirc xac 1ap quyén s¢ hitu tai san

D. Tai san

ANSWER: A

Tda 4n ndo c6 tham quyén so tham xét Xt cac vu an hinh sy rat nghiém trong & Anh
A. Toa hinh su trung vong

B. Toa cép cao

C. Toa nir hoang

D. Toa phép quan

ANSWER: A

Tda 4n ndo sau ddy c6 kha ning tao ra an 1& c6 hiéu lyc phap 1y cao nhét trong hé théng toa
an & Anh

A. Toa an ti cao

B. Toa an cép cao

C. Toa phac tham hinh sy

D. Toa phap quan

ANSWER: A

Pau la dic diém noi bat cua B luat dan sy Phap

A. Pay 1a by luat phan anh nhiing tu tudng cia cach mang dan chu tu san Phap bao vé cac
quyén va tu do ctia ca nhén.

B. B luat dugc xay dung trén nguyén tic ton gido.

C. Tinh 6n dinh, kha nang tdn tai va o hiéu luc khong cao cua bg luat

D. B¢ luat khong dugc hinh thanh dya trén ludt la ma

ANSWER: A

Céc giai phap nao lam Luat Hoi gido tang kha ning thich tmg véi thé gidi hién dai
A. St dung tap quén phap, cac thu thuat phéap 1y va su can thi¢p cua nha nudc
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B. Thay dbi cac quy dinh trong Kinh Koran cho pht hop véi xu thé phat trién cta xa hoi
C. Loai bo su nhirng yéu 6 16i thoi trong phong tuc dao hdi trong cic ngudn Luat

D. Han ché sy linh hoat va mém déo trong qua trinh ap dung

ANSWER: A

PHAN TU LUAN (2 cdu - 3 diém/ ciu)

Cau héi 1 (3 diém): Anh/ chi hdy xac dinh cic ciu nhan dinh sau diy ding hay sai? C6
giai thich phu hop

1. Phap luat Hoa Ky hoan toan khong chiu anh huong cua hé théng phap luat ciia Anh.
(1.5 diém)

2. Toa an cap cao & Anh chi c6 tham quyén xét xir phiic tham cac ban an dan sy va hinh
su tur cac toa an cap thap hon. (1.5 diém)

Ciu héi 2: (3 diém)

Anh/Chi hay néu 6 tiéu chi co ban c6 thé phan nhom va so sanh cac hé théng phap luat trén
thé gidi. Tur do, so sdnh h¢ thong phap luat dan luat va thong luat dua trén céc tiéu chi nay.
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PAP AN PHAN TU LUAN VA THANG PIEM
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Phén ciu héi |

Noi dung dap an

Thang diém

Ghi chu

I. Tric nghiém

4.0

Caul-20

A

0.2/ cau

Nho
Phong
Khao thi
tron cau
héi va
dap an

II. Ty ludn

6.0

Cau hoi 1.1 (1.5
diém)

Nhan dinh nay sai.

Trude khi doc 1ap, 13 thudc dia Hoa Ky
dau tién chiu sy quan 1y truc tiép cua
Hoang Gia Anh. Do d6, hé théng phap
luat cia c4c thudc dia dau tién chiu anh
huong tir Common Law Anh, dac biét
chiu anh hudng tir cac an 1€ ctia nude
Anh. Nhiéu nguyén tic phap Iy nhu an
1¢ (case law), tién 18 rang buQc (stare
decisis), xét xir cong khai, bdi tham
doan... déu bat ngudn tir hé thdng phap
luat Anh.

Sau khi doc 1ap, Hoa Ky mac du co
nhirng chinh sach loai bo viéc dp dung
an 1¢ cua Toa an Anh nhung chinh véan
hod va théi quen str dung phap luat Anh,
ngdn ngir Tiéng Anh di 1am cho cac
luat gia & My tiép tuc tiép thu c6 chon
loc thong qua viéc duy tri, cai bién va
ndi dia hoa nhiéu nguyén tic ctia Anh,
chtr khong hoan toan loai bd.

0.5

0.5

0.5

Céuhoi 1.2 (1.5
diém)

Nhan dinh nay la sai
Toa an cap cao 1a mot trong nhiing toa
an quan trong nhat & Anh, c6 ca thim
quyén xét xir so thim va phuc tham.
Thuc té, Toa an cép cao thuc hién hai
vai trd chinh:

- Xét xtr so thim:

Céc vu an dan su c6 gia tri 16n hodc
phtrc tap. Tham quyén thude vé Toa Pai
Phap

Cé nhan hoic to chirc khéi kién quyét
dinh hanh chinh hoac hanh vi cua co

0.5

0.5
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quan cong quyén, cac vu an boi thudng
thiét hai ngoai hop dong. Tham quyén
thudc vé Toa Nt Hoang

- Xét xtr phiic tham:

Phic tham ddi véi cac quyét dinh tir
Toa gia dinh, cac quyét dinh tir cac toa

chuyén trach (Tribunals)

0.5

Céuhoi 2 (3
diém)

6 ti€u chi co ban phan nhém va so
sanh cac hé thong phép luat trén thé

2161 bao

gom

1.Ngudn gdc cua phap luat;
2. Hinh thtrc phap luat;
3. Su phan chia cau trac phap luat
thanh luat cong va luat tu;

4. Mbi quan h¢ gitra luat thuc chat va
luat to tung;
5. Vai tro 1am luat ctia tham phan;
6. Mtic d6 phép dién hoéa.

Tiéu chi

Dan luat (Civil
Law)

Thong luat
(Common
Law)

Nguon
g0C

Bit nguodn tiy
Luat La ma saul
d6 anh hudng
cac nuoc Chau
Au  luc dia,
dién hinh 13
Phap — Buc

Luat tap quan
dia phuong dan
hinh thanh
phap luat Anh
co

Hinh
thirc
phap
luat

Luat thanh van|
do co quan lap
phap ban hanh
12 ngudn luat
chu yéu

An 1¢ theo hoc
thuyét tién 1¢
phap do thiam|
phan tao ra la
nguodn luat chyl
yéu

Su phan|
chia cu
trac luat]
cong va
tu

Co su phan|
chia luat cong
va luat tu do
moi quan hé
gilta giai cap
thong tri va bi
tri khong dé
dicu chinh|

Khong co6 sy
phan chia Luat
cong va Luat tu
khi tham quyén|
cua Hoang gia|
Anh tir thong
luat mudn kiéml
soat tat ca cac

chung  bing

0.75 (cho 6
tiéu chi)

0.25

0.25

0.25
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cac quy phamiquan hé trong
phap luatixa hoi 0.5
chung
‘}/I;n t}ll)(;rrllg gs;Phép luat Xueflt
oham phap lug tphét tur lut bat
A A . [thanh van, dién
do so, duoc sap|, . N
. éo tap ho C(,)hlnh la cac can|
Mirc dopeP P HOP COa (s cae tap)
phap he thong. D?quén. Do do,
qidn |6, muc 4o’ 7 .
. |phap dién hogmuc 40 phap
hoa  Phap <Jdién hoa khong
cao nhu B X
luat dan  sul oo nhu Hién
: .- [phap bat thanh 0.5
Napoleon cual . ",
Phap van cia Anh
Phap luat chi
duoc tao ra boi
co quan lap/Cho phép Co
phap nhu Qudcjquan tu phap
Vai troho1, Nghi vién.tao ra giai phap
lam luatCo  quan tuthong qua cac
cia  phdp nhu Toaphan quyét de
tham @0 chi  giaitrd thanh quy
phan  [thich va diénpham trong cac
giai  dé  aplan 18, Vai tro 0.5
dung, khongllam luat la c6
cO vai tro lam|
luat
. Coi trong luat
Moi [Coi trong luattd tung hon,
quan h‘?nc}i dung (thucitic  la  xem
giua chat) hon, tircftrong vao cach
ludt  fla xem trongthtic gidi quyét
th‘{;’c [vao noi dungvy an nhu vige
chat vainh tiét cua vulthu thap ching
luat  tojgy ca, lay 1oi
tung khai,...
Piém tong 10.0
TP. Ho Chi Minh, ngay 30 thang 6 ndm 2025
Nguoi duyét dé Giang vién ra dé
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Poan Kim Van Quynh Lé H6 Trung Hiéu
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