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TRUONG DAI HOC VAN LANG
KHOA LUAT

DE THI, PAP AN/RUBRIC VA THANG DPIEM
THI KET THUC HQC PHAN
Hoc ky 2, nam hoc 2024-2025

I. Thong tin chung

Tén hoc phin: | CAC PHUONG THUC GIAI QUYET TRANH CHAP
TRONG THUONG MAI
M3 hoc phan: | 7ILAWS40053 Sé tin chi: | 03
Mai nhom 16p hoc phan: | 242 71LAWS40053 01,02,03,04
Hinh thtrc thi: Tw luan Thot gian lam bai: | 75 | phat

[J P8 thi ¢6 stt dung phdn mém riéng | GV ghi cu thé tén phan mém: ............

Thi sinh dwoc tham khdo tai li¢u: Co [] Khong
SV chi dwoc sir dung tai lidu gidy in

SV gb tryc tiép trén khung tra 10i ctia hé thong thi

II. Céac yéu cau ciia dé thi nham dap img CLO
(Phan nay phdi phoi hop véi théng tin tir dé cwong chi tiét ciia hoc phan)

Lay dir
Ky Hinh Trong s6 CLO | Cau | Piém | liéu do
hi¢éu Noi dung CLO thire trong thanh phan | héi s0 lwong
CLO danh gia | danh gia (%) | thiso | ti da | mirc dat
PLO/PI
1) (2) 3) 4) 5) | (6) @)

Van dung kién thire
chuyén nganh vé
cac phuong thutc
giai quyét tranh
chap thuong mai dé
CLO2 | giai quyét nhimg| Tu luan 30% 1 6 PI5.2
van dé phéap Iy va vu
viéc xay ra trong
qué trinh hoat dong
cia co quan, to
chuc, doanh nghiép.
Van dung k§ nang
lap luan, kha nang
CLO4 |sang tao, tu duy| Tuluan 70% 2 4 P17.3
phan bién, tu duy da
chiéu dé giai quyét
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van d& hiéu qua lién
quan dén giai quyét
tranh chap.

I11. N§i dung cau héi thi

Cau héi 1: (03 diém)

Ngay 15/8/2017, Cong ty T (Singapore) c6 vin phong dai dién tai Quan 1, TP Ho Chi
Minh ky Hop dong sé 01/HPMB mua 200 tin bip ctiia Cong ty M (Viét Nam) c6 tru sé tai
quan Hai Ba Trung, TP Ha Noi v6i don gia 640USD/tan, gia tri hop dong 1a 128.000USD,
thanh toan bang L/C khong huy ngang, bén nio vi pham phai chiu phat 05% gia tri hop dong.
Hop dong quy dinh ap dung phép luat Viét Nam, nhung khong thoa thuan vé co quan giai
quyét tranh chap.

Sau khi ky hop dong, Cong ty T md L/C thong qua Cong ty E (1a ngudi mua lai sb
hang nay cta Cong ty T) nhung qua 02 1an tu chinh L/C van khong pht hop (thuc hién van
tai hang hoa theo duong bién nhung L/C lai thé hién van don hang khong). Vi vay Ngan hang
Vietcombank da xac dinh L/C nay bat hop 1é. Dén thoi han giao hang, Cong ty M khong giao
hang vi chua c6 tu chinh L/C theo dung thoa thuan. Ngay 02/10/2018, Cong ty M tuyén bd
hty hop dong.

Hai bén phaét sinh tranh chap, sau qua trinh hoa giai khong thanh, thang 12/2018 Cong
ty T da khai kién Cong ty M ra Toa an vi cho rang Cong ty M khong giao hang va ty huy
ngang hop dong, d6 1 hanh vi vi pham, phai bi phat 05% gié tri hop ddng nhu da cam két.
1.1. Anh/Chi hay xac dinh Toa an nao cé tham quyén giai quyét vu tranh chap? Néu
can cu phap ly? (01 diem)

1.2. Néu 1a luit sw bao vé quyén lgi hop phap cho Cong ty M, Anh/Chi yéu ciu khach

hang cung cap nhirng tai li¢u gi? (01 di¢m)

Gia thiét trong Hop dong s6 01/HPMB néu trén hai bén c6 lya chon co quan giai quyét tranh
chap 13 “Trung tdm trong tai quéc té tai Ha Noi”. Khi tranh chip xdy ra, sau khi hoa giai
khong thanh, do khong xac dinh rd dugc do6 1a Trung tam trong tai nao nén Cong ty T da lam
don khai kién Cong ty M ra Toa an nhan dan thanh phd Ha Noi. Sau d6, Cong ty M ciing khoi
kién Cong ty T tai Trung tim Trong tai qudc té Viét Nam bén canh Phong Thuong mai va

Cong nghiép Viét Nam.
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1.3.Anh/ Chi hiy xac dinh thim quyén giii quyét tranh chip do6i véi vu an nay? (01
diém)
Cau héi 2: (07 diém)

Cong ty A (Cty A) 1a mot cong ty san xuat hang tiéu ding c6 thi phan chiém hon 40%
trén thi trudng lién quan tai Viét Nam. Cong ty B (Cty B) 12 nha phan phdi hang hoa cua Cty
A ¢ Viét Nam. Nam 2020, Cty A va Cty B c6 ky mot hop ddng mua ban hang héa (“Hop
ddng”). Theo do, Cty A dong y ban cho Cty B mot mat hang tiéu dung do minh san xuét (“San
pham”).

Theo Hop ddng, hai bén déng ¥ giao hang vao ngay 15/3/2020. Tuy nhién, Cty A quyét
dinh giao hang sém cho Cty B va hang dugc giao vao ngay 7/3/2020. Do diéu kién kho bai

chat chdi chua dap tng duoc yéu cau chira hang, Cty B tir chdi nhan hang.

2.1.Anh/Chi hiy cho biét viéc tir ch6i nhin hang nay ciia Cty B ¢6 phi hop véi quy
dinh hién hanh ciia phap luit khong? Vi sao? (02 diém)

Hop ddng c6 diéu khoan nhu sau: “Céng ty A va Cong ty B dong ¥ rang Cong ty B s&
phan phdi lai San pham véi mire gia khong thap hon muc gia ap dung cho San pham d6 do
Cong ty A quy dinh tai timg thoi diém. Néu Cong ty B ban san pham khong dung theo gid ma
Cong ty A quy dinh thi Cong ty A s& c6 quyén yéu cau Cong ty B cham dut Hop dong nay.”

2.2. Anh/Chi hiy cho biét quy dinh vé gia nhw trén c6 phi hop véi cic quy dinh
hién hanh ciia phap luét canh tranh khong? Vi sae? (02 diém)

Pé thiic day viéc phan phdi san pham, Cty B thuc hién chuong trinh khuyén mai ting
phiéu mua hang giam gia cho ngudi mua. Theo d6, khi mua hang cua Cty B véi hoa don tir
mot sO tién nhét dinh tré 1én, ngudi mua sé nhan dugc phiéu giam gia 70% gia tri san pham

khi mua San pham.

2.3.Anh/Chi hiy cho biét Cty B ¢6 dwogc phép thue hién viéc nay khong? (03 diém)

DAP AP VA THANG PIEM
Phan ciu héi NOi dung dap an Thang Ghi
diém chu
I. Tw luan
Caul 3.0
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Cau 1.1

1.0

Noi dung a.

Toa an nhan dan quan Hai Ba Trung, TP Ha Noi la
co quan c6 thim quyén giai quyét tranh chip nay.

0.5

Noi dung b.

Diém a Khoan 1 Piéu 30 (thAm quyén theo vu viéc);
khoan 1 va 3 Piéu 35 BLTTDS niam 2015 (thAm
quyén theo cip toa); Diém a khoan 1 Diéu 39
BLTTDS niam 2015 (thAm quyén theo 1anh tho)

0.5

Cau 1.2

1.0

Noi dung a

Tai liéu vé dja vi phap 1y ctia chu thé.
Hop ddng mua ban hang hoa da ky gitra hai bén.

0.5

Noi dung b

Bo ching tir mo L/C cua ngudi mua hang (c6 thé
truc tiép mé L/C hodc chi dinh chi thé khéc thay mat
minh m¢ L/C).

Céc van ban tai lidu hodc thong tin trao doi giita hai
bén (qua email, qua fax...) tir thoi diém hop dong
duoc ky két dén thoi diém gip luat su.

0.5

Cau 1.3

1.0

No1 dung a.

Trong hop dong s6 01/HPMB hai bén da co thoa
thuan trong tai ma mot bén khdi kién tai Toa an thi
Tda an phai tir chdi thu 1y, trir trudng hop thoa thuan
trong tai vo hi¢u hodc thda thuén trong tai khong thé
thuc hién dugc Nhu vay, viéc Cong ty T lam don
khoi kién Cong ty M tai TAND thanh phd Ha Noi la
khong phu hop va trong trudong hop nay Toa an phai
tir chéi thu 1y.

0.5

Noi dung b.

Diéu 6, Piéu 18 Luat Trong tai thuvong mai nim
2010.
“Trong truong hop cac bén tranh chap da c6 thoa
thuan trong tai ma mot bén khdi kién tai Toa an thi
Toa an phai tir chdi thu 1y, trir trudng hop thoa thuan
trong tai vo hi€u hodc thod thuén trong tai khong thé
thuc hién duoc” (Diéu.6 LTTTM 2010).
Céc truong hop Thoa thuan trong tai vo hi¢u

6. Thoa thuan trong tai vi pham diéu cdm cta
phap luat (Khoan 6 Diéu.18 LTTTM 2010).

0.5

Cau 2

7.0

Cau 2.1

2.0
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Noi dung a.

Viéc tir chbi nhan hang cua Cty B 1a phu hop véi quy
dinh hién hanh.

Theo quy dinh tai Diéu 38 ctia Luat Thuong mai sd
36/2005/QH11 ngay 14/6/2005

1.0

Noi dung b.

Luat TM 2005 qui dinh néu cac bén khong c6 thoa
thuan khac, trong truong hop bén ban giao hang
trudc thoi han thi bén mua co quyén nhan hoac
khong nhan hang.

Trong Hop ddng chi dé cap dén ngdy giao hang 1a
15/3/2020 va khong c6 thoa thuan khac vé ngay giao
hang, nén Cty B c6 quyén tir chdi nhan hang.

1.0

Cau 2.2

2.0

No1 dung a.

Quy dinh vé gia nhu trén 1a khong phu hop véi quy
dinh hién hanh

Theo quy dinh tai khoan 1 Diéu 24 Luat Canh tranh
sd 23/2018/QH14 ngay 12 thang 6 nim 2018 cua
Quéc hoi (“Luat Canh tranh”), thi Cong ty A la
doanh nghiép c6 vi tri thong linh thi trudng vi o thi
phan tir 30% trd 1én trén thi trudng lién quan.

1.0

Noi dung b.

Can ct khoan 3 Diéu 27 Luat Canh tranh sb
23/2018/QH14, doanh nghiép c6 vi tri thong linh thi
truong nhu Cong ty A bi cAm thuc hién hanh vi 4p
dit gia ban lai ti thiéu hodc cac diéu kién han ché
khéc gdy thiét hai cho khach hang.

1.0

Cau 2.3

3.0

Noi dung a.

Cong ty B khong duoc phép ting phiéu mua hiang
giam gia co gia tri bﬁng 70% gia cua dich vy, hang
hoa.

Can ct DPiéu 45 Luat Canh tranh 2018 (hanh vi
canh tranh khong lanh manh);

Va c6 thé lién d6i dén cac nguyén tac canh tranh
tai Piéu 11 Luat Canh tranh 2018

1.0

Noi dung b.

Diéu 6 Nghj dinh 81/2018/ND-CP quy dinh:
“Mirc tdi da vé gia tri ciia hang hoa, dich vy dung
dé khuyén mai va mirc giam gia tdi da ddi véi
hang hoa, dich vu duogc khuyén mai”

Mirc toi da vé gia tri hang hoa, dich vy ding dé
khuyén mai khong vuot qua 50% gia ctia hang
hoa, dich vu duoc khuyén mai trude thoi gian

1.0
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khuyén mai, trir cac truong hop quy dinh tai
khoan 2 Diéu nay.

Trong cac dip 18, tét, chuong trinh khuyén mai
tap trung do co quan c6 tham quyén quyét dinh,
mtrc t6i da c6 the 1én téi 100%.

Noi dung c.

Do d6, Cty B chi dugc phép ting phiéu mua hang
giam gia c6 gia tri toi da bang 50% gia San pham.
Trir truong hop co quan c6 thim quyén quyét
dinh, murc toi da co thé 1én t6i 100% trong céac
dip 18, tét, chuong trinh khuyén mai tip trung

1.0

Diém tong

10.0

Nguoi duyét dé

Tran Minh Toan ( da duyét)

TP. H6 Chi Minh, ngay 19 thang 03 nam 2025
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Pao Nguyén Huong Duyén




