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TRUONG DAI HOC VAN LANG
KHOA LUAT

DE THI, PAP AN/RUBRIC VA THANG DPIEM
THI KET THUC HQC PHAN
Hoc ky 2, nam hoc 2024-2025

I. Thong tin chung

Tén hoc phan: | Nhirng van dé chung vé Luét Dan sw, tai sin va
quyén thira ke

M3 hoc phan: | 7ILAWS40463 Sé tin chi: | 3
M3 nhom 16p hoc phan: | 242 71LAWS40463  1,2.3
Hinh thtrc thi: Ty ludn Thot gian lam bai: | 7§ | phut
Thi sinh dwoc tham khdo tai li¢u: Co [] Khong

Chi sir dung tai liéu
in gidy

Cach thirc nop bai:
SV gb truc tiép trén khung tra 10i cta hé thong thi.

PE 01
II. Cac yéu ciu ciia dé thi nham dap img CLO
(Phan nay phdi phoi hop véi théng tin tir dé cwong chi tiét ciia hoc phan)

Lay dir
Ky Hinh Trong s6 CLO | Cau | Piém | liéu do
hi¢u | N@i dung CLO thirc | trong thanh phan | héi | s6 lwong
CLO danh gia | danh gia (%) | thisd | téi da | mirc dat
PLO/P1
(0] 2) 3 Q)] 3 | (6) @)
Van dung kién thirc
phap luét vé nhimng
van dé chung cua
Luéat Dan sy, tai san A
CLO1 \ A | A 42 Tl,l’ luan 60 6 6 PI2.2,A
va quyén thura ké dé
giai quyét cac van
dé phap 1y phat sinh
trong cong viéc.
Lya chon dung céc
véan ban phap luat
va quy pham phap
CLO3 | luat dé ap dung Tu luan 40 2 4 PI16.2
trong cac tinh
hudng phap 1y vé
Dan su.
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II1. N§i dung cau héi thi

Cau 1: Nhan dinh sau day ding hay sai? Giai thich. Néu co s¢ phap ly? (1.0 diém)

Thoi han cta quyén hudng dung do luat quy dinh.

Cau 2: Nhan dinh sau day ding hay sai? Giai thich. Néu co s¢ phap ly? (1.0 diém)

Chi nhanh cua Cong ty trach nhiém hiru han A c6 tu cach phap nhan.

Céu 3: Nhén dinh sau diy ding hay sai? Giai thich. Néu co sé phap 1y? (1.0 diém)

Thoi hi¢u 1a do Toa &n nhan dan quy dinh.

Céu 4: Nhén dinh sau diy ding hay sai? Giai thich. Néu co sé phap 1y? (1.0 diém)

Nguoi chua thanh nién khong thé 13 nguoi dai dién.

Céu 5: Nhén dinh sau diy ding hay sai? Giai thich. Néu co sé phap 1y? (1.0 diém)

Thoi hiéu yéu cau Toa an tuyén bd giao dich dan sy v6 hi¢u do bi nham 1an 1a 03 nam, ké
tir ngay xac 1ap giao dich.

Céu 6: Nhin dinh sau diy ding hay sai? Giai thich. Néu co sé phap 1y? (1.0 diém)

Giao dich dan sy do nguoi han ché nang luc hanh vi dan sy xac 1ap, thuc hién luon 1a giao
dich dan su vo hiéu.

Céu 7: Bai tap tinh hudng (02 diém)

Ngay 5/9/2024, M muon chiéc may chup hinh ctia N dé di du lich. Sau d6 M ting chiéc may
chup hinh cho Q. Ngay 5/10/2024, N phat hién ra Q dang sir dung chiéc may chup hinh ctia
minh nén doi lai.

Hoi: N c6 duge doi duoc chiée may chup hinh tir Q khéng? (0.5 diém) Giai thich? (1.0 diém)
Néu 16 co sé phap 1y? (0.5 diém)

Céu 8: Bai tap tinh hudng (02 diém)

Giau va Sang 1a vg chong, ho ¢6 02 ngudi con chung 1a Phu (26 tudi, nang lyc hanh vi dan
su dy du) va Quy (16 tudi). Vo chdong Giau — Sang ly than vao thang 06/2021. Biét rang: hai
vo chong c6 khdi tai san chung tri gia 6 ty dong, ong Gidu c6 tai san riéng 1 600 tri¢u dong;
ong Giau c6 me la ba Phat con séng; Pha két hon véi Loc va sinh duoc mot bé trai 1a Tho (4
tudi).

Thang 01/2022, 6ng Giau chuyén vé sdng chung voi ba Pep nhu v chdng va c6 mot
ngudi con chung 13 Xinh (5 thang tudi). Ngay 5/6/2023, 6ng Giau 1ap di chic hop phap dé lai
cho ba Pep toan b tai san cia minh. Ngay 5/8/2024, 6ng Giau chét.

Yéu cau: Chia di san thira ké ctia 6ng Giau trong truong hop nay? (2.0 diém)
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DAP AP VA THANG DPIEM

Phin ciu héi Noi dung dap an Thang Ghi chu
diém

Tu luin

Cau 1. Nhén dinh sai. (0.25 diém) 1.0

Vi: Thoi han cta quyén hudng dung do cac
bén thoa thuan hoac do luat quy dinh nhung
t6i da dén hét cudc doi ctia nguoi hudng
dung dau tién néu ngudi huéng dung 1a ca
nhan va dén khi phap nhan chim dut ton tai
nhung t6i da 30 ndm néu nguoi hudong dung
dau tién 1a phap nhan. (0.5 diém)

Co s¢ phép 1y: Khoan 1 Biéu 260 BLDS
2015. (0.25 diém)

Cau 2. Nhan dinh sai. (0.25 diém) 1.0
Vi: Chi nhanh 1a don vi phu thudc ctia phép
nhan, khong phai 1a phap nhan nén khong
c6 tu cach phap nhan. (0.5 diém)

Co s phap 1y: Khoan 1, Piéu 84 BLDS
2015. (0.25 diém)

Cau 3. Nhan dinh sai. (0.25 diém) 1.0
Vi: Thoi hi¢u khong phai do Toa an nhan
dan quy dinh, ma 1a thoi han do luat quy
dinh ma khi két thac thoi han d6 thi phat
sinh hau qua phap ly ddi voi chi thé theo
diéu kién do luat quy dinh. (0.5 diém)

Co so phap ly: Khoan 1 Diéu 149 BLDS
2015). (0.25 diém)

Cau 4. Nhan dinh sai. (0.25 diém) 1.0

Vi: Nguoi chua thanh nién c6 thé 1a nguoi
dai dién theo Gy quyén trir truong hop trir
truong hop phéap luat quy dinh giao dich dan
su phai do nguoi tir di mudi tam tudi trd 1én
xac lap, thuc hién. (0.5 diém)

Co so phap 1y: Khoan 3 Diéu 138 BLDS
2015. (0.25 diém)
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Cau 5.

Nhan dinh sai. (0.25 diém)

Vi: Thoi hiéu yéu cau Toa 4n tuyén bd giao
dich dan sy vo hiéu do bi nham 1an 1a 02
nam, ké tir ngay nguoi bi nham 14n biét hodc
phai biét giao dich dugc xéac 1ap do bi nham
1an. (0.5 diém)

Co s¢ phap 1y: Diém b Khoan 1 Piéu 132
BLDS 2015 (0.25 diém)

1.0

Cau 6.

Nhan dinh sai. (0.25 diém)

Vi: Giao dich dan sy cia nguoi han ché
nang luc hanh vi dan su xéc 13p, thuc hién
khong bi vo hiéu trong truong hop sau day:
Giao dich dan su chi lam phat sinh quyén
hodc chi mién trur nghia vu cho nguoi han
ché ning lyc hanh vi dan sy véi nguoi da
xac lap, thyc hién giao dich v6i ho; hoac
dugc ho thura nhan sau khi da khoi phuc
nang lrc hanh vi. (0.5 diém)

Co s phap 1y: Piém b, ¢ Khoan 2 Piéu 125
BLDS 2015. (0.25 diém)

1.0

Cau 7.

Trong truong hop nay N doi duoc chiéc
may chup hinh tir Q. (0.5 diém)

- Vi: Q 1a ngudi chiém hiru ngay tinh. Chiéc
may chup hinh (dong san khong phai dang
ky quyén s¢ hiru) va nguoi khong c6 quyén
dinh doat tai san (bén muon - M) da chuyén
giao tai san do thong qua hop dong khong
c¢6 dén bu cho nguoi chiém hiru ngay tinh Q
(hop ddng ting cho). Vi vay, quyén loi cta
N (chu sé hiru) sé dugc phap luat bao vé.
(1.0 diém)

- Co so phap Iy: Piéu 167 BLDS 2015. (0.5
diém)

2.0

Cau 8.

- Giau chét. di san cta Giau la:
(6 ty dong: 2) + 600 tridu = 3,6 ty déng (0.25

diém)

2.0
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- Gia st Giau chét khong c6 di chic thi di
san cua Giau dugc chia thira ké theo phap
luat:

1 suat theo phap luat 1a: 3,6 ty dong : 5
(Sang, Phu, Quy, Phat, Xinh) = 720 tri€u
ddng (0.5 diém)

- Vay 2/3 cta 1 suat 13 480 triéu dong (0.25
diém)
- Theo quy dinh tai Diéu 644 BLDS 2015
thi Xinh, Sang, Phat, Quy la nhiing nguoi
thudc dién hudng thira ké khong phu thude
ndi dung cua di chuc: Xinh= Sang = Phat
= Quy = 480 triéu (0.5 diém)
- Vay Pep dugc huong: 3,6 ty dong — (480
triéu dong x 4) = 1 ty 680 triéu dong (0.25
diém)

Két qua:

- Sau khi Giau chét: Xinh = Sang = Phat =

Quy =480 tri¢u dong; Pep = 1 ty 680 triéu
dong (0.25 diém)

Diém tong 10.0

TP. Ho Chi Minh, ngay 15 thing 4 ndm 2025

Nguoi duyét dé Giang vién ra de
Pinh Lé Oanh Pinh Lé Oanh
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