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TRUONG DAI HOC VAN LANG
KHOA LUAT

PE THI, PAP AN/RUBRIC VA THANG PIEM
THI KET THUC HQC PHAN
Hoc ky 2, nam hoc 2024-2025

I. Thong tin chung

Tén hoc phan: | LUAT HINH SU PHAN CHUNG
M3 hoc phan: | 242 71LAWS40273 S6 tin chi: | 03
Mi nhém 16p hoc phan: | 242 71LAWS40273 01
Hinh thtrc thi: Tw luan Thoi gian l[am bai: | 75 | phut
Thi sinh dwoc tham khao tai liéu: Co [0 Khong
(Thi sinh chi dugc
phép str dung tai lidu
gidy)

1. Format dé thi

- Font: Times New Roman

- Size: 13

- Quy udc dit tén file dé thi:

+ M3 hoc phan_Tén hoc phan_Ma nhém hoc phan TUL De 1

+Ma hoc phan_Tén hoc phan_Ma nhém hoc phan TUL De 1 Ma dé (Néu sir dung nhiéu
md dé cho 1 lan thi).

2. Giao nhan dé thi

Sau khi kiém duyét dé thi, dap an/rubric. Truéng Khoa/Bd mon giri dé thi, dap an/rubric
vé Trung tim Khao thi qua email: khaothivanlang@gmail.com bao goém file word va file pdf
(nén lagi va dit mdt khdu file nén) va nhan tin + ho tén ngudi giri qua sd dién thoai
0918.01.03.09 (Phan Nhét Linh).
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II. Céc yéu cdu ciia dé thi nham dap ing CLO
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(Phén ndy phdi phoi hop véi thong tin tiv dé cwong chi tiét ciia hoc phan)

Lay dir
Ky Hinh Trong s6 CLO | Cau | Piém | li¢u do
hiéu Noi dung CLO thire trong thanh phan | héi s0 lwong
CLO danh gia | danh gia (%) | thiso | tdi da | mic dat
PLO/PI
(1) @ (&) 4 > | © (7
Dé xuat nhiing giai
cLo1 | Php phuhopmham |y ) o 60% 23 | 06 | TIP?
glal quyet cac vu an
Hinh su.
Ap dung hiéu qua
k¥ nang tu duy phan
cLOz | P logie, sang a0 |, ) 20% 1| o4 | P15
de giai quyet van dé
phat sinh trong cong
viéc.
Lua chon ding cac
van ban phap luat
va quy pham phdp
cLo3 |lvat & dp dung ) o e 20% || ooq | PTOI
trong cac tinh
hudng phép 1y trong
linh vuc phéap luat
cong.

I11. N§i dung ciu héi thi

Céu héi 1: Nhan dinh sau ding hay sai? Giai thich tai sao. (4 diém)

a) Moi trudong hop khong c6 kha niang diéu khién duoc hanh vi déu dugc coi 1a khong c6 ning
luc TNHS.

b) B6 luét hinh sy Viét Nam c6 thé ap dung d6i v6i ngudi nude ngoai pham toi & nudc ngoai.
¢) Ngudi pham toi giét nguoi do vuot qué gidi han phong vé chinh dang (D.126 BLHS) vin
duogc ap dung tinh tiét giam nhe theo Piém ¢ Khoan 1 Piéu 51 BLHS.

d) Mot toi pham néu trén thyuc té da 1am cho ddi tuong tdc dong cua tdi pham trdé nén t6t hon tinh
trang ban dau thi s& khong bi coi 1a gay nguy hiém cho xa hoi.

Céau héi 2: Bai tip tinh hudng (2 diém)

A va B c6 mau thudn v&i nhau trén mang xa hoi, A da tim dén nha B dé giét B. Khi dén nha
B, A thay 1 nguoi dan 6ng dang ngdi trén ghé da bam dién thoai, nghi d6 1a B nén A da lao
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dén danh t&i tAp vao dau ngudi dan 6ng dén khi ngudi nha va hang x6m can ngin thi A méi
dirng lai va biét 6 1a C — em trai ctia B. Giam dinh thuong tat, C bi ton thuong co thé 34%.
a) Sailam cua A 1a loai sai lam gi?
b) Hanh vi pham t0i ciia A c6 dugc xem la hoan thanh hay khong? Tai sao?
¢) Xac dinh mirc TNHS cao nhét A phai chiu?
(Biét rang toi giét nguoi dugc quy dinh tai B.123 BLHS; tdi c6 y gay thuong tich dugc
quy dinh tai B.134 BLHS)

Cau héi 3: Bai tip tinh hudng (4 di¢m)

Anh Nguyén Vin A nghién cd bac, thudng xuyén vay muon tién dé danh bai. Ngay
8/3/2024, Nguyén Vin A dd muon anh Tran Van C 500tr dong dé chi tra cac khoan no vay
ning 13i ciia minh va hen tré nhat 2/9/2024 sé tra lai cho C. Pén ngay 10/10/20024, Nguyén
Vin A van khong thé c6 kha nang tra ng cho C, nén C d4 goi y cho A rang sé gia vo bat coc
A dé ép gia dinh A phai dua 1 ty dong dé trir no. A dong ¥ véi ¥ tuong cia C va 1én ké hoach
thuc hién. C thué 2 nguoi nita 1a X (sinh quy 3 —2008) va Y (sinh thang 10/2010) véi gia 10
triéu, yéu cdu X va Y gia vo thuc hién hanh vi bat coc A dé quay phim sang tao ndi dung dang
1én mang xa hoi. Ngay 20/10/2024, khi A dang di cho, X va Y dan canh bat A bo 1én xe tai
va ché di. Theo ké hoach d3 ban bac, X va Y s& chd A dén 1 khu dit tréng, saukhi XvayY
r0i di, C troi A lai va chup hinh giri cho gia dinh A dé tdng tién. Sau khi nhan dugc hinh C
giri, gia dinh A da dén co quan cong an phudng 21 — quan B dé trinh bao. Co quan chiic ning
da dinh vi s6 dién thoai guri tin nhan va tim ra vi tri cia A va C. Tai co quan coéng an, A va C
da khai nhan toan b su viéc. (Biét rdng hanh vi bdt céc nham chiém doat tdi san dwoc quy
dinh tai D.169 BLHS va muc dich chiém doat tai san la dau hiéu bdt budc dé dinh tdi nay).

a) Xac dinh khach thé cua t6i pham va d6i twong tac dong ciia téi pham?

b) A, C, X va'Y co phai la dong pham khong? Tai sao?

¢) Néu A, C, X va Y 1a dong pham, hay xac dinh vai trd ciia timg nguoi trong dong

pham?
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DAP AN VA THANG DPIEM
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Phan cau
hoi

Noi dung dap an

Thang
diém

Ghi chu

I. Ty luian

Caul

4.0

No1 dung
a.

- Day la nhan dinh Sai (0.254)
Trudng hop khong c6 ning lyc TNHS phai théa man dau hiéu
vé bénh Iy va tam 1y (0.25d). Nguoi khong diéu khién dugc
hanh vi do bénh 1y tai thoi diém thyc hién hanh vi pham t01 moi
duoc coi la khong cé nang luc TNHS (0.54).

1.0

NO1 dung
b.

- Pay la nhan dinh Pung (0.25d)
Giai thich: du vao diéu 6 dé giai thich (0.5d)
CSPL : .6 BLHS (0.25 &)

1.0

NO1 dung
C.

Pay 1a nhan dinh Sai (0.254d)

Vuot qua gidi han phong vé chinh dang da duoc ap dung 1a dau
hi€u dinh t0i cua tdi danh dugc quy dinh tai B.126 BLHS (0.25d)
thi khong dugc ap dung thém tinh tiét giam nhe TNHS theo quy
dinh ctia Piém ¢ Khoan 1 Diéu 51 BLHS nira (0.5d)

1.0

NO1 dung
d.

Pay 1a nhan dinh sai (0.254d)

béi tuong tac dong cua tdi pham 1a mot bd phén cua khach thé, bi
hanh vi pham t6i tac dong dén dé xam hai dén khach thé cua toi
pham (0.25d). Khi mot hanh vi xdm hai dén khach thé cua toi
pham thi hanh vi d6 bi coi 1a hanh vi gdy nguy hiém cho x4 hoi,
khong phu thudc vao tinh trang bién d6i ciia dbi twong tic dong
(0.54d).

1.0

Cau 2

a) Sailam vé DTTD (0.5d)

b) Hanh vi cia A dang ¢ giai doan pham t0i chua dat cua toi
giét ngudi, cu thé chua dat chua hoan thanh (0.5d). Vi A
mudn giét nguoi, vé khach quan, A chua thyc hién hét
nhing hanh vi can thiét dé giét nguoi ma chi méi thyc hién
dugc 1 phan hanh vi (0.25d); vé mit chii quan thi A bi
ngin can bdi gia dinh va hang x6m cta C nén khong thé
tiép tuc danh C dén chét (0.25d)

¢) Theo K3 — .57 BLHS, mitc TNHS cao nhét A phai chiu
la khong qué % cia muc phat tu dugce quy dinh tai K2 —
D.123 BLHS (0.25d), % ctia 15 nam tu 1a 11 nam 3 thang
ti (0.25d)

2.0

Cau3

4.0
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Noi dung |- Khéch thé cua toi pham 13 quyén s hitu cua gia dinh A (0.5d) 1.0
a. - Pbi tuong tac dong 1a tai san cta gia dinh A (0.5d)
Noi dung | - Xéc dinh: Y chua du 14 tudi, X du 16 tudi (0,5 d) 2.0
b. - Xac dinh: A, C, X du diéu kién chu thé (0,5 d)

Tuy nhién X khong c6 muc dich CDTS, khong c6 sy lién két

hanh vi véi A, C @& CPTS nén X khong duoc xem 1a dong pham

(0,5 4d)

Xét cac dau hiéu dong pham vé khach quan va chii quan, két luan

A, C 1a dong pham vé t6i theo Diéu 169 (0,5 d)
Noi dung | A la nguoi thuc hanh (0.5d) 0.5
c. C 1a ngudi to chire va dong thoi 13 nguoi thue hanh (0.5d)

Pi¢m tong | 10.0

TP. H6 Chi Minh, ngay 10 thang 03 niam 2025

Ngudi duyét dé Giang vién ra dé

4@"‘/ 4@"/

7
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