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TRUONG DAl HOC VAN LANG
KHOA LUAT

PE THI VA PAP AN
THI KET THUC HQC PHAN
Hoc ky 3, nam hoc 2023-2024

I. Thong tin chungs
Tén hoc phan:

Phap luat kinh doanh bat dong san
M4 hoc phan: | 7LILAWS40482
Ma& nhém 16p hoc phan: | 233_71LAWS40482_01, 02
Hinh thc thi: Tw luan |

| S tin chi: | 02

Thoi gian lam bai: | 60 | phat

Thi sinh duwoc tham khdo tai li¢u: Co [] Khéng
Thi sinh chi duoc sir dung
tai liéu giay khi 1am bai
I1. Céc yéu cau ciaa dé thi nham dap ing CLO
Trong s6 Lay dir
Ky Hinh CLOtrong | Cau | Piém | liéu do
hiéu Néi dung CLO thic thanh phan | héi ) lwong
CLO dianh gia | danhgia | thiso | tdida | mic dat
(%) PLO/PI
1) B ) 3 4) ®) (6) (7
D¢ xuat nhirng giai phap
phl hop nhiam giai quyét
CLO1 | céc tranh chap phat sinh | Tuy luan 50% 2 5 P13.3
trong linh vuc kinh doanh
bat dong san.
Lwa chon dung cac vin
ban phap luat va quy
pham phap luat dé ap
cLo3 | dungtrong trong inh vue |\ o 50% 1 | 5 | PI62
kinh doanh bat dong san
va giai quyét céac tranh
chap phét sinh trong thuc
tién.

I11. N§i dung cau héi thi
Cau héi 1: (05 diém)
Céac nhan dinh sau ding hay sai? Giai thich tai sao? Néu co sé phap ly.
a. Mua ban cong trinh xay dung ludn phai gan véi quyén sir dung dat.
b. Dién tich str dung can ho thudc s¢ hiru riéng cta chi s¢ hiru nha chung cu duoc tinh
theo kich thudc thong thuy hodc tim tuong.
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Doanh nghiép kinh doanh bat dong san phai cong khai thong tin vé bat dong san, du
an bat dong san dwa vao kinh doanh trén truyén hinh va diang bao cta trung uong.

Chi Tha tuéng Chinh phu c6 tham quyén cho phép chuyén nhuong toan b hoic mot
phan du an bat dong san.

C4 nhan nudc ngoai bi gidi han sé luong nha & dugc sé hitu tai Viét Nam.

Cau 2: (5 diém)
Cong ty TNHH Bat dong san Ty D6 l1a Chi diu tw Dy 4n Toa nha hdn hop c6 nha &
Kim Tién. Quy md sir dung dit ciia D &n 14 50 ha. Téng vén dau tw 60.000 t§ dong.

a. Cong ty Tay Do da dugc cap Gidy ching nhan quyén sir dung dat ngay 14/01/2023.

Ngay 15/8/2025, Cong ty ky hop dong ban cho 6ng Lé Trudng Son 01 cian hd chung
cu hinh thanh trong twong lai véi gia 10 ty ddng. Dy an dugc cap Gidy phép xay dung
ngay 16/8/2025, khai cong xay dung vao ngay 20/8/2025 va hoan thanh xay dung phan
mong tda nha vao ngay 19/12/2025. Hoi: Viéc Cong ty ky hop ddng ban cin ho trén
cho ong Son ¢6 hop phap khdng? Tai sao? Néu co so phap ly. (2.0 diém)
Tir ngay 19/12/2025, du an dap tng du diéu kién dé kinh doanh nha &, cdng trinh xay
dung hinh thanh trong tuong lai va dy kién ban giao nha vao Quy 111/2027. Thang
01/2026, Cong ty Tay D6 uy quyén cho Cong ty mdi giéi bat dong san Phat Dat dé ky
hop dong dit coc ban cho 6ng Trudng 01 cin ho trong Du 4n c6 duoc khong? Tai sao?
Néu co s phép ly. (1.0 diém)
Tir ngay 19/12/2025, du an dap tmg du diéu kién dé kinh doanh nha ¢, cong trinh xay
dung hinh thanh trong twong lai va du kién ban giao vao Quy 111/2027. Céng ty thoa
thuan ban cho ba Linh 01 cin hd chung cu hinh thanh trong twong lai véi gia 5 ty dong.
Ngay 25/12/2025, Cong ty va ba Linh ky hop dong dat coc dé mua can ho trén vai s6
tién dit coc 12 600 triéu dong. Hoi: Viéc dit coc trén 1a dung hay sai? Tai sao? Néu co
s& phap ly. (2.0 diém)

Hét./.

PAP AN PHAN TU LUAN VA THANG PIEM

Phan N@i dung dap an Thang Ghi
cau hoi diém chu

Cau1l 5.0

Sali. 1.0
Giai thich: Vi trir truong hop Luét Dat dai, Luat Nha & c6
quy dinh khéc.

CSPL: Khoan 1 Piéu 13 Luat KD BDS 2023.

Sal. 1.0
Giai thich: Tinh theo kich thudc thong thuy.
CSPL: Khoan 1 Piéu 143 Luat Nha ¢ 2023

Sal. 1.0
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Giai thich: Cong khai trén hé thong thong tin vé nha & va
thi trudng bat dong san theo quy dinh cia Luat KD BDS
va trén trang thong tin dién tir cia doanh nghiép kinh
doanh bat dong san

CSPL: Khoan 1 Piéu 6 Luat KD BDS 2023.

Sai.

Giai thich: Khéng phai chi Thu tuéng Chinh phi ¢6 thAm
quyén ma con cé cic trudng hop khac. Cu thé:

- B6i vai du an bat dong san duoc chap thuan nha dau tu
hoic duoc cap Gidy ching nhan ding ky dau tu theo quy
dinh cua Luat Pau tu, tham quyén, thii tuc chuyén nhuong
toan bo hoic mot phan du an bat dong san thuc hién theo
quy dinh cta Luat Pau tu.

- Béi voi du an bat dong san khong thudc trudng hop trén
thi tham quyén cho phép chuyén nhwong toan bo hodc mot
phan du an bat dong san tuy truong hop thuéc Thi tudng
Chinh phu hoic Uy ban nhan dan cap tinh.

CSPL: biéu 41 Luat KD BDS 2023.

1.0

Dung.

Giai thich: Ho chi dugc mua, thué mua, nhan tang cho,
nhan thtra ké va s& hiru khong qué 30% sé lugng cin ho
trong mot toa nha chung cu, néu 1a nha ¢ riéng 1é bao gom
nha biét thu, nha & lién ké thi trén mot khu vuc ¢ quy md
vé dan so tuong duong mot phuong chi duoc mua, thué
mua, nhan ting cho, nhan thira ké va so hitu khéng qué
250 can nha.

CSPL: Khoan 1 DPiéu 19 Luat Nha & 2023

1.0

Cau?2

5.0

SV lap lugn dua trén cdc y co ban sau:

Khéng hop phap.

Vi: Du 4n chua dap Gng du diéu kién dé dua vao kinh
doanh do day 1 toa nha hdn hop c6 nha ¢ nén phai c6 gidy
to chimg minh da dugc nghiém thu hoan thanh xay dung
phan méng theo quy dinh ctia phéap luat vé xay dung. Cong
ty da ky hop dong ban nha (ngay 15/8/2025) trudc ngay
hoan thanh xay dung phian moéng toa nha (ngay
19/12/2025) la vi pham quy dinh tai diém ¢ khoan 3 Biéu
24 Luat KD BDS 2023.

2.0

SV lap lugn dua trén cdc y co ban sau:

Khong.

Vi: Trach nhiém ctia Chii dau tu Dy 4n bat dong san (Cong
ty TNHH Bt dong san Tay Do) 1a khong tiy quyén cho to

1.0
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chtrc, ca nhan khac ky hop dong dit coc, hop dong mua
ban, thué mua nha &, cong trinh xay dung, phan dién tich
san xay dung trong cong trinh xay dung hinh thanh trong
tuong lai.

CSPL: Diém d khoan 4 Diéu 23 Luat KD BDS 2023.

SV lap lugn dua trén cdc y co ban sau:

Sai.

Vi: Chi dau tu du 4n bat dong san chi duoc thu tién dat
coc khong qua 5% (tirc khong qua 5% x 5 ty dong = 250
triéu dong) gia ban nha & tir bén dat coc dé mua khi nha g,
cong trinh xay dung di c6 du cac dicu kién dua vao kinh
doanh theo quy dinh cua Luat KDBDS. Truong hop nay
dat coc 600 triéu dong 1a qua mirc quy dinh cia phép luat.
CSPL: Khoan 5 Diéu 23 Luat KD BDS 2023.

2.0

Piém tong

10.0

ThS. Tran Minh Toan ( da duyét)

TP. Hé Chi Minh, ngay 30 thang 6 nam 2024
Ngudi duyét dé Giang vién ra dé

~_

\__»\. q

N/
N/

ThS Vi Thi Bich Hii
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