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TRUONG DAl HOC VAN LANG
KHOA LUAT

DPE THI, PAP AN/RUBRIC VA THANG DIEM
THI KET THUC HQC PHAN
Hoc ky 3, nam hoc 2023-2024

I. Thong tin chung

Tén hoc phén: | Nhiing van dé chung vé Luat Dan s, tai san va
guyeén thira ke

M4 hoc phan: | 7ILAWS40463 Sé tin chi: | 3
Ma nhém 16p hoc phan: | 232_71LAWS40463_1,2,3
Hinh thuc thi: Tw luan Thoi gian lam bai: | 75 | phat
Thi sinh dwec tham khdo tai li¢u: Co [] Khéng
Chi sir dgfr)g tai ligu
glay

Céch thirc ngp bai:
SV gd truc tiép trén khung tra loi caa hé thdng thi.

PE 01
I1. Cac yéu cau cia dé thi nhim dap &ng CLO
(Phan nay phdi phdi hop véi thdng tin tir dé ciong chi tiét cia hoc phan)

Lay dir
Ky Hinh Trongsé CLO | Cau | Piém | liéu do
higu | N@idung CLO thiec | trong thanh phan | héi ) lwong
CLO danh gia | danh gia (%) | thisd | téi da | mirc dat
PLO/PI
(1) 2) 3 (4) ) [ (6) ()
Van dung kién thuc
phép luat vé nhiing
véan dé chung cua M3i
Luat Dan sy, tai san Viol
CLO1 va duyén thfia Ké di Tu luan 60 1-6 ca.lxu 1| PI22A
giai quyét cac van diem
dé phép ly phét sinh
trong céng Viéc.
Lya chon dung céc
véan ban phap luat
va quy pham phap 7 1.5
CLO3 | luat dé ap dung Tu luan 40 P16.2
trong cac tinh 8 25
hudng phap 1y vé
Dan su.
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I11. N§i dung cau héi thi

Cau 1: Nhan dinh sau diy ding hay sai? Giai thich. Néu co sé phap ly? (1.0 diém)
Nguoi ¢6 quyén huong dung cé quyén dé lai quyén d6 cho nguoi thira ké ciia minh.

Cau 2: Nhan dinh sau dy ding hay sai? Giai thich. Néu co sé phap ly? (1.0 diém)

Cha, me 1a ngudi gidm ho cho con chua thanh nién.

Cau 3: Nhan dinh sau diy ding hay sai? Giai thich. Néu co sé phap ly? (1.0 diém)

B (25 tudi) nghién c& bac, thudng xuyén béan tai san cua gia dinh nén cha cua B di yéu cau
Toa an cd tham quyén ra quyét dinh tuyén bé B 1a ngudi bi han ché nang lyc hanh vi dan su.
Cau 4: Nhan dinh sau diy ding hay sai? Giai thich. Néu co sé phap ly? (1.0 diém)
Quyén sir dung dat la quyén tai san.

Cau 5: Nhan dinh sau diy ding hay sai? Giai thich. Néu co sé phap ly? (1.0 diém)
Thoi hiéu c6 thé duoc thoa thuan kéo dai hodc rat ngén, néu duoc Toa an chép nhan.

Cau 6: Nhan dinh sau diy ding hay sai? Giai thich. Néu co sé phap ly? (1.0 diém)

Dit dai 1a tai san thugc so hitu cia Nha nudc.

Cau 7: Bai tap tinh hudng (02 diém)

A b6 nha biét xt nay da 7 nam khong c6 tin tirc gi. Qua nhiéu lan lam tha tuc thdng
bao tim kiém nhung co quan c6 tham quyén van khong c6 tin tac xac thuc 1a A con séng hay
da chét. Biét ring A c6 vo 1a B va 2 ngudi con C, D (déu d3 thanh nién, c6 kha ning lao
dong). Gia dinh cua A da yéu cau Toa an tuyén bd A chét dé chia di san.

Sau khi A bi Toa &n tuyén b tuyén b chét, C biét duoc tin tic xac thuc A con séng
nhung khong n6i vi mudn huang di san. Khi A tro vé va c6 yéu cau nhimg ngudi thira ké phai
tra lai tai san thi giai quyét nhu thé nao? Néu 13 co s¢ phéap ly?

Cau 8: Bai tap tinh hudng (2.5 diém)

G va S 1a vo chdng, ho ¢6 03 ngudi con chung la P (28 tudi, ning luc hanh vi dan su
day du), H (20 tudi, nang luc hanh vi dan sy day du) va Q (17 tudi). Vo chdng G — S khang
hanh phuc nén quyét dinh ly than vao thang 03/2022. Biét rang: hai vo chong ¢ khdi tai san
chung tri gia 5 ty dong, no chung Ngan hang 500 tridu dong; G ¢6 me 13 ba B con séng; P két
hon véi L va sinh dugc 02 bé 1a A (6 tudi) va T (4 tudi).

Ngay 5/4/2023, G lap di chic hop phap dé lai cho D (ban gai) toan bo tai san ciia minh.
Ngay 5/10/2023, G chét.

Yéu cdu: Chia di sdn thira ké ciia G trong trwong hop nay? Néu ré co sé phdp Iy?
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DAP AP VA THANG DPIEM

Phan cau héi Noi dung dap an Thang Ghi cha
diém

Tw luan

Cau 1. Nhan dinh sai. (0.25 diém) 1.0

Vi: Nguoi ¢6 quyén huong dung khéng
duoc dé lai thira ké do thoi han huong dung
t6i da dén hét cudc doi cua ngudi huong
dung dau tién (ngudi huong dung la cé
nhan). (0.5 diém)

Co so phép ly: Khoan 1 Diéu 260 BLDS
2015 (0.25 diém).

Cau 2. Nhan dinh sai. (0.25 diém) 1.0

Vi: Cha, me la ngudi dai dién theo phap luat
cua con chua thanh nién. Nguoi dai dién va
nguoi gidm ho 1a hai khai niém khac nhau.
(0.5 diém)

Co s& phap ly: Khoan 1, Piéu 136 BLDS
2015. (0.25 diém)

Cau 3. Nhan dinh sai. (0.25 diém) 1.0
Vi: Phai la nguoi nghién ma tdy, nghién cac
chat kich thich khéac dan dén pha tan tai san
cua gia dinh thi theo yéu cau cua nguoi co
quyén, loi ich lién quan hoic cua co quan,
t6 chuc hitu quan, Toa an co thé ra quyét
dinh tuyén bd ngudi nay 12 ngudi bi han ché
nang luc hanh vi dan sy. (0.5 diém)

Co s phap ly: Khoan 1, Diéu 24 BLDS
2015 (0.25 diém)

Cau 4. Nhan dinh dung. (0.25 diém) 1.0
Vi: Quyén tai san 1a quyén trj gia duoc bang
tién, bao gom quyén tai san dbi voi doi
tugng quyén sé hitu tri tug, quyén st dung

dat va cac quyén tai san khéc. (0.5 diém)
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Co so phap ly: Biéu 115 BLDS 2015 (0.25
diém)

Cau 5.

Nhan dinh sai. (0.25 diém)

Vi: Thoi hiéu la thoi han do luat quy dinh
ma khi két thic thoi han d6 thi phat sinh hau
qua phép ly ddi vai chu thé theo diéu kién
do luat quy dinh. Thoi hiéu khdng thé do
cac bén thoa thuan va Toa an ciing khong
thé quyét dinh. (0.5 diém)

Co s phap ly: Khoan 1 Diéu 149 BLDS
2015.(0.25 diém)

1.0

Cau 6.

Nhan dinh sai. (0.25 diém)

Vi: Dit dai thudc so hitu toan dan do Nha
nudc dai dién chu so hiru va thdng nhat
quan ly. (0.5 diém)

Co so phap ly: Biéu 197 BLDS 2015. (0.25
diém)

1.0

Cau7.

Khi A trg vé va co yéu cau tra lai tai san cho
A s€ duogc giai quyét nhu sau:

- B, D phai tra lai cho A céc tai san da nhan
thira ké hoac gié tri tai san hién con. (0.5
diém)

- C phai tra lai cho A toan bo tai san da
nhan, ké ca hoa loi, lgi tirc c6 duoc tir tai
san; néu gay thiét hai thi pha bdi thuong.
(0.5 diém)

- Co so phap ly: Khoan 3, Piéu 73 BLDS
2015 (0.5 diém)

1.5

Céu 8.

- G chétdisan cuia G la: (5 ty dong/ 2) — 250
triéu = 2 ty 250 triéu dong (0.5 diém)

- Gia sir G chét khong c6 di chic thi di san
cia G dugc chia thira ké theo phap luat
(diém a khoan 1 Diéu 651 BLDS 2015):

1 suét cia mot ngudi thira ké theo phép luat
la:

2.5
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2 ty 250 triéu dong : 5 (S,P,H,Q,B ) = 450
triéu dong (0.5 diém)

- Vay 2/3 cua 1 suat 1a 300 triéu dong (0.25
diém)

- Theo quy dinh tai Didu 644 BLDS 2015
thi S, P, Q la nhirng nguoi thugc dién
huong thira ké khong phu thudc noi dung
cua di chac: S =P =Q =300 triéu (0.5
diém)

- Vay D duoc huong: 2 ty 250 triéu dong
— (300 triéu d@ong x 3) = 1 ty 350 triéu
dong (0.5 diém)

Két qua:

- Sau khi G chét: S =P = Q = 300 triéu
dong; D = 1 ty 350 triéu dong (0.25 diém)

Piém tong 10.0

‘ TP. Ho Chi Minh, ngay 20 thang 6 nam 2024
Nguoi duyét deé Gidng vién ra de

Pinh Lé Oanh Pinh Lé Oanh
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