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I. Thong tin chung

Tén hoc phan: | K§ ning nghién ctru hd so vu 4n hinh sy
M3 hoc phan: | DLU0240 ‘ Sb tin chi: ‘ 02
M3 nhém 16p hoc phan: | 232 DLU0230 01
Hinh thic thi: Ty luin | Thoi gian lam bai: | 75 | phat
Thi sinh dwoc tham khao tai liéu: Co [0 Khong

Thi sinh chi du:c;g s
dung tai li¢u giay

1. Format dé thi

- Font: Times New Roman

- Size: 13

- Quy udc dit tén file dé thi:

+ M3 hoc phan_Tén hoc phan_Ma nhém hoc phan TUL De 1

+Ma hoc phan_Tén hoc phdn_ M4 nhém hoc phan TUL De 1_Ma dé (Néu sir dung nhiéu
md dé cho 1 lan thi).

2. Giao nhan dé thi
Sau khi kiém duyét dé thi, dap an/rubric. Truéng Khoa/Bd mon giri dé thi, dap an/rubric
vé Trung tdm Khao thi qua email: khaothivanlang@gmail.com bao gom file word va file pdf
(nén lagi va dit mdt khdu file nén) va nhin tin + ho tén ngudi giri qua sd dién thoai
0918.01.03.09 (Phan Nhét Linh).
II. Cac yéu cau ciia dé thi nham dap ing CLO
Phan nay phai phdi hop véi théng tin tir dé cwong chi tiét cia hoc phdn)

£ .2 Lay dir
Ky Hinh Ttrlf-’o‘:lg St‘;lgl‘lo Chu D;%m liéu do
higu | Noi dung CLO thire onsthani o psi |2 | lwomg
. g phan danh gia . x| toi ,
CLO danh gia (%) thi so da | muc dat
° PLO/PI
1) (2) 3) “4) 5) | (6) ()
CLO... Tu luan
CLO... Tu luan
CLO... Tu luan

I11. N§i dung céiu héi thi
Cau héi 1: Bai tap tinh huong (5,0 diém)

. Khoang 22 gi(‘y ngay 26/9/2020, Hgl Cong Tr (sinh ndm 1976) cing Nguyén Vin S dén
udng bia tai quan “Khoéng Quén” thudc t6 Sao Mai, khom BK 7, phuong BK, thanh pho LX,

tinh AG. Trong luc udng bia, Tr ¢6 di dén ban cua Vo Hong Ph (sinh ndm 1998) va Nguyén
Thi Tuyét Ngh dé moi bia, nhung Ph khong udng va yéu ciu Tr quay trd vé ban.
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Vé ban, khi tiép tuc udng voi S, Tr da 16n tiéng chiri dong. Nghi rang Tr chii minh, Ph
di vao nha vé sinh goi dién thoai cho V6 Thanh T1 (sinh ndm 2000) dén dé cung Ph danh Tr.
T1 dén quan, Ph va Tl ngdi dugc khoang 05 phut thi Ph dimg day lay gdy 03 khic bang kim
loai tur trong tai quan ra, di dén ban cta Tr, con T1 di phia sau Ph. Pén gan Tr, Ph cam giy
danh lién tlep 2 — 3 cai vao ngudi cua Tr theo hudng tir trén xudng, tir trai qua phai lam roi
gay xudng nén gach. S dung day dinh can ngin bj T1 ding tay danh lam S té xudng nén gach.
Ph va Tr dang giang co, T1 lay cdy dao (loai dao xép, bam) dai khoang 30 cm (cén dao va
luGi dao lam bang kim loai, can dai 15 cm, ludi dao dai 15 cm) trong tai quan ra, bam bat ludi
dao ra va cam trén tay phai xong vao dam lién tlep nhiéu nhat vao ving bung va lung cta Tr;
Ph quat Tr ngéd xudng nén gach r0i dung ly bia bang thuy tinh danh va dung chan dap vao
nguoi Tr. Sau khi ddm Tr, T1 cat dao vao ti quan rdi tiép tuc dung tay va vo chai bia danh S
trang vao tay, ving dau, nhung khong bé vo chai, chua gy ra thuong tich, thi dugc chu quan
dén can ngan. Ph va T1 1én xe bo di, khi dén khu vuc cau Thién Duyén thugc khém BK 5,
phuong BK, T1 ném bo cay dao xudng séng. Riéng Tr dugce dua dén Bénh vién da khoa trung
tam AG cip ctru, ngay 18/10/2019 Tr ra vién.

Ngay 09/01/2020 va ngay 10/01/2020, Ph, T1 bi khoi t6 dé diéu tra.
~ Cén ctr Ban ket ludn giam dinh phap y s6 351/19/TgT ngay 18/11/2019 va Cong vin
s0 12/Tlo-TTPY ngay 18/3/2020 cua Trung tam phap y tinh AG keét luan vé ti 1¢ ton thuong
co thé va xac dinh chiéu hudng vét thuong gay ra cho Ha Cong Tr, cu thé:
- Seo bung trai ngang ron kich thuée 1.5 x 0.2 cm, sic, gon, ...;
- Seo bung ‘gréi ngang ron kich thuéce 1.3 x 0.3 cm, sac, gon, cach bén trai rén 14 cm,
thau bung, rach cudng lach, thung than vi da day,...;
- Seo vung suon dudi phia trude bén trai kich thuge 01 x 0.4 cm, cach dau va trai
20 cm: 01% (mot phan tram);
- Seo lung trai kich thudce 6.5 x 0.3 cm, sdc, gon, gy cung sau xuong sudn VI, thau
nguc, thung mang phdi trai, tran khi mang phoi tréi, thung co hoanh,...
Ty 18 ton thuong co thé do tat ca thuong tich gdy nén hién tai la (cong Iui) 68% (sdu
muoi tdm phan tram).
Két luan khac: Thuong tich do vat sic nhon giy nén.
Toa an da co Quyét dinh dua vu an ra xét xu.
Héi: Dua trén cac thong tin ctia tinh hudng néu trén, anh/chi hay:
a) Xac dinh ngu;di tham gia tb tung trong vu an binh su (1,0 diém)
b) Phan tich 4 y€u t0 cau thanh tdi pham (2,0 diém)
c) Dinh toi danh va xac dinh diég luat dugc ap dung (theo quy dinh trong Bo luat Hinh
su nam 2015 duoc stra doi, bo sung nam 2017) (2,0 diém)

Céu héi 2: Bai tip tinh hudng (5,0 diém)

Ngay 27/3/2019, Cong ty xing dau AG thanh lap Cira hang xing dau CP (goi tit 13
CHXD CP) tryc thudc Cong ty xang dau AG theo Quyét dinh s6 174/XDAG-QP, 1a don vi
hach toan béo sd, c¢6 con dau riéng dé giao dich, tru s¢ dat tai duong Vanh Pai, phuong CP
B, thi xa CD (nay 13 thanh phd CD), c6 nhiém vu kinh doanh xang dau, cac san pham hoa
dau, . . duge So Ké hoach va Pau tu tinh AG cap gidy chung nhén dang ky hoat dong chi
nhanh s6 1600184590-039 ngay 12/3/2019. Theo d6, Nguyén Vin Ph 1a nguoi ding dau chi
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nhanh dugc Cong ty xang ddu AG bo nhiém 1am Cira hang trudng CHXD CB, ¢6 trach nhiém
quan ly, diéu hanh tryc ti€p, dai di€n cac mat hoat dong (lao dong, tién, hang hoa, tai san) va
chiu trach nhi¢m trudc Giam doc Cong ty xang dau AG vé moi hoat dong cua Cua hang.

Trong thoi gian quan ly CHXD CB, Ph lgi dung chuc vy, quyén han dugc giao, da gitr
lai tién thu ban hang duoc trong ngay, mdi lan tir 20.000.000 dén 50.000.000 dong ticu xai ca
nhan, khéng ndp vé Cong ty. Dé tranh bi phét hién, Ph bao céo s6 liéu kinh doanh, bao cao
cong no phai thu ciia khach hang cao hon so véi thuc té; dong thoi hang ngay Ph chuyén tién
vao tai khoan ctia Cong ty it hon doanh thu ban hang duoc trong ngiy va bao cao quy tién
mat con ton & Cira hang. Véi cach thirc trén, Ph da chiém doat v6i s6 tién 1.693.433.376 dong
ctia Cong ty xiang diu AG dem sang Campuchia danh bac thua hét.

_ Ngay 05/3/2023, Cong ty xang dau AG kiém tra dot xuét viéc nhp, xuat ban xing,
dau, nhét cac loai va ndp tién tai CHXD CD, phat hién Ph chiém doat s6 tién trén. Cong ty
da to giac, Ph bi khdi to.

Toa an da co Quyét dinh dua vu an ra xét xu.

Héi: Dua trén cac thong tin ctia tinh hudng néu trén, anh/chi hay:

a) Xac dinh ngu;di tham gia tb tung trong vu an binh su (1,0 diém)

b) Phan tich 4 yéu t0 cau thénh‘ toi pham (2,0 diém)

c) Dinh toi danh va xac dinh diél} luat dugc ap dung (theo quy dinh trong Bo luat Hinh
su nam 2015 duoc stra doi, bo sung nam 2017) (2,0 diém)

DAP AN VA THANG DPIEM

Phan cau héi Noi dung dap an Thang Ghi
diém chu

I. Tw luin

Cau 1 5.0

Noi dung a. Xéc dinh ngudi tham gia t6 tung trong vu 4n 1
1. Bi cdo: (0,25 diém)

V6 Hong Ph

Vo6 Thanh T1

2. Bi hai: Ha Cong Tr (0,25 diém)
3. Nguoi lam chung:

Nguyén Vin S (0,25 diém)
Nguyén Thi Tuyét Ngh (0,25 diém)

Noi dung b. Phan tich 4 yéu t6 cdu thanh toi pham
1. Khach thé (0,5 diém):

X4m pham dén tinh mang.

2. Mit khach quan (0,5 diém):
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- Hanh vi nguy hiém cho x4 hoi:

- Hau qua nguy hiém cho x3 hoi:

- Mbi quan hé nhéan qua:

3. Chu thé (0,5 diém):

Ph va T1 du ndng lyc chiu trach nhiém hinh sy.
4. Mit chu quan (0,5 diém):

4.1. Loi:

4.2. Muyc dich: Tudc doat tinh mang.

4.3. Pong co: Con d6

(Sinh vién phéan néu cu thé tirng ddu hiéu dya trén tinh
huong)

Noi dung c.

Dinh t6i danh
Ph va T1 pham tdi “Giét ngudi”.

1.0

Noi dung d.

Piéu luat ap dung

Cén cir vao diém n khoén 1 Dicu 123 (0,5 diém), Dicu
15 (0,25 diém) va Diéu 17 (0,25 diem) cua Bo luat
hinh sy 2015 duoc stra doi, bo sung nam 2017.

1.0

Cau 2

5.0

Noi dung a.

Xac dinh ngudi tham gia t6 tung trong vu 4n
1. Bi cdo: Nguyén Duy Kh (0,5 diém).
2. Bj hai: Ba Nguyén Thi N (0,5 diém)

1.0

Noi dung b.

Phan tich 4 yéu t6 cdu thanh toi pham

1. Khach thé: Xam pham quyén s& hitu (0,5 diém).
2. Mit khach quan (0,5 diém):

- Hanh vi nguy hiém cho x4 hoi:

Co thi doan gian doi vdi bi hai vé muc dich vay
tién.

- Hau qua nguy hiém cho x3 hoi:

Bi hai tin va giao tién cho bi céo 2 lan.

- Mbi quan hé nhéan qua:

Hanh vi gian déi da lam cho bi hai tuéng that nén
vay tlen thong qua hop dong vay. Kh dé chiém
doat s6 tién dé dung vao muc dich danh bac.

2.0
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3. Chu thé (0,5 diém):

Kh 31 tudi da tudi chiu trach nhi¢m hinh sy.
4. Mit chu quan (0,5 diém):

4.1. Lbi:

4.2. Muc dich: Chiém doat tién cua ba N.
4.3. Dong co: Thoa man mau mé co bac.

(Sinh vién phdan néu cu thé tng déu hiéu dira trén
tinh huong)

Noi dung c. Pinh t01 danh 1.0
Nguyén Duy Kh pham toi “Lira dao chiém doat tai
san”.
Noi dung d. Piéu luat ap dung 1.0
Ap dung diém a khoan 4 Piéu 174 (0,5 diém); diém g
khoan 1 Biéu 52q(0,57diém) cua B luat Hinh sy nam
2015 duoc sura doi, bo sung nam 2017.
Piém tong 10.0
‘ TP. Ho Chi Minh, ngay 2 thang 5 nam 2024
Nguwoi duyét de Giang vién ra deé
e |

TS. Nguyén Tt Thanh ThS. La Hong
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