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TRUONG DAI HOC VAN LANG
KHOA LUAT

DE THI, PAP AN/RUBRIC VA THANG DPIEM
THI KET THUC HQC PHAN
Hoc ky 2, nam hoc 2023-2024

I. Thong tin chung

Tén hoc phan: | K§ ning nghién ctru hd so vu 4n hinh sy
M3 hoc phan: | DLU0230 | Sé tin chi: | 02
M3 nhém 16p hoc phan: | 232 DLU0230 01
Hinh thic thi: Ty luin | Thoi gian lam bai: | 75 | phat
Thi sinh dwoc tham khao tai liéu: Co [0 Khong

Thi sinh chi du:c;g s
dung tai li¢u giay

1. Format dé thi

- Font: Times New Roman

- Size: 13

- Quy udc dit tén file dé thi:

+ M3 hoc phan_Tén hoc phan_Ma nhém hoc phan TUL De 1

+Ma hoc phan_Tén hoc phdn_ M4 nhém hoc phan TUL De 1_Ma dé (Néu sir dung nhiéu
md dé cho 1 lan thi).

2. Giao nhén dé thi

Sau khi kiém duyét dé thi, dap an/rubric. Truéng Khoa/Bd mon giri dé thi, dap an/rubric
vé Trung tdm Khao thi qua email: khaothivanlang@gmail.com bao gom file word va file pdf
(nén lgi va dat mgt khau file nén) va nhan tin + ho tén ngudi giri qua s dién thoai
0918.01.03.09 (Phan Nhét Linh).
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II. Céc yéu cdu ciia dé thi nham dap ing CLO ‘ ’
Phdn nay phai phoi hop voi thong tin tu dé cuwong chi tiét cua hoc phan)

< .z | Laydir
Ky Hinh Ttrlf-’o‘:lg St‘;lgl‘lo Chu D;%m liéu do
higu | Noi dung CLO thirc onsthanh o opsi | | luong
. g phan danh gia . x| toi ,
CLO danh gia (%) thi so da | muc dat
° PLO/PI
1) (2) 3) “4) S) | (6) ()
CLO... Tu luan
CLO... Tu luan
CLO... Tu luan

I1. Noi dung cau hoi thi .
Cau hdi 1: Bai tap tinh huong (5 diém)

Khoang 17 gio ngay 09/01/2021, Chau Y, Chau R, Chau T va Chau R1 t6 chirc udng
rugu tai choi gb phia sau nha cta Chau Y, 6 xd AC, huyén TB, tinh A. Pén khoang 19 gi¢

cling ngay, nha ciia Y bi clip dién, ca nhom sir dung dién bang dén sac va md nhac bang loa
thuing dién sac pin dé nghe nhac.

Trong lac uéng rugu, Chau T di vé sinh ¢ khu vuc dat tréng bén hong trai nha, nhin théy
Huynh Ngoc P (cha 1a Huynh Vian Kh, me 1 Huynh Thi G) dang ngbi trén xe mo to ding sat
1& duong phia trude, cach khoang 30 mét, dang goi dién thoai va doi ma bao hiém mau do. T
ra R ra dudng danh anh P, R dong ¥. R 1dy mot doan cay tam vong, dai khoang 01 mét cam
trén tay phai chay ra noi vi tri anh D dang ngdi trén xe mo to, hai tay cim cay tim vong danh
theo huong tu trén xudng, tir phai sang trai trang vao vung lung ctia anh D 01 cai. Anh P chua
kip chéng tra lién bi T chay dén dung phia bén phai, hai tay cam 01 doan gd hinh vuong, dai
khoang 0,8 mét danh theo hudng tir trén xudng, tir trai sang phai trang vao vung dau, c0, mat
cia anh D nhiéu cai 1am mi bao hiém v&, roi xudng dit va anh P bat tinh. R tiép tuc cAm cay
tam vong bang hai tay ddnh vao ving lung anh B 02 cai.

Théy anh D khong cér} cu dong va di¢n thoai di dong hi,éu OPPO AS5S, mau den cﬁe} anh
D dang cam trén tay {oi xuong mat duong, R dirng lai nhat 1ay dién thoai di dong va T lay xe
mo t0 cua D, cho R tau thoat.

Trén duong di, R dua dién thoai di C}éng chiém doat dugc ctia anh D cho T git. bén
khoang 01 gio 30 phut ngay 10/01/2021, T6 cong tac dam bdo Trat tu an toan giao thong - An
ninh t’rét tu thugc Cong an huyén TB trén duodng tuan tra dén khu vuc trén, phat hién anh b
da cheét.

Ngay 29/01/2021, co quan diéu tra khoi t6 vu an va 02/3/2021 khei t6 bi can dbi voi R
va T. R bi bat tam giam; T bo tron khoi dia phuong, sau d6 bi bat.

* Can cir Ban két luan giam dinh phap y tir thi so 08/KLGT-PCO9(PYTT) ngay

11/01/2021 ctia Phong K¥ thuat hinh su - Coéng an tinh A vé nguyén nhan chét cia Huynh
Ngoc b, két luan:

1. D4u hiéu chinh qua giam dinh:

2. Nguyén nhéan chét: Pa chan thuong (chan thuong so nio, giy trat cot song co C1 —
C2).
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Héi: Dua trén cac thong tin ctia tinh hudng néu trén, anh/chi hay:

a) Xac dinh nguoi tham gia tb tung trong vu an hinh sy (1,0 diém)

b) Phan tich 4 yéu t6 c4u thanh toi pham (2,0 diém)

¢) Dinh tdi danh va xac dinh diéu luat dugc ap dung (theo quy dinh trong Bo luat Hinh
sy nam 2015 duoc sira doi, bo sung nim 2017) (2,0 diém)

Cau héi 2: Bai tip tinh hudng (5,0 diém)

Khoang 18 gio ngay 05/9/2020, Pon Bién phong cira khau LB ket hop cung Phong
Canh sat dleu tra toi pham vé ma tily Cong an tinh A, Cong an huyén AP tuan tra khu vuc bién
gioi thudc ap AH, xa K, huyén AP, phat hién Davy (sinh nam 1970) tr CPC vé Viét Nam mang
theo 01 thung glay carton c6 biéu hién nghi van nhap canh trai phep, nén moi Vvé tru s& Cong
an xa K. Qua klem tra, phat hién Davy cat gidu trong thing glay carton 02 boc nylon chtra chat
tinh thé mau trang nghi 1a ma toy nén tién hanh lap bién ban bat nguoi pham tdi qua tang, thu
giit tang vat va tam giit Davy dé xir 1y.

Ngay 14/9/2020, Co quan Canh sat diéu tra da khoi t6 vu an va khoi t6 bi can dbi véi
Davy.

K&t luan giam dinh s6 225/KLGT-PCO9(MT) ngay 07/9/2020 ctia Phong K thuat hinh
sy Cong an tinh A: “Mau M guri dén giam dinh 1a ma ty, loai Methamphetamine, c¢6 khoi luong:
02 kg (hai kilogam)”.

Héi: Dya trén cac thong tin cia tinh huéng néu trén, anh/chi hay:

a) Xac dinh nguoi tham gia t6 tung trong vu an hinh sy (1,0 diém)

b) Phan tich 4 y€u t0 cau thanh tdi pham (2,0 diém)

¢) Dinh toi danh va xac dinhﬁ diél} luat dugc ap dung (theo quy dinh trong Bo luat Hinh
su nam 2015 duoc stra doi, bo sung nam 2017) (2,0 diém)

DAP AN VA THANG DIEM
Phan cau héi ‘ Noi dung dap an Thang diém | Ghi chi
I. Tu luin
Caul 5.0
Noi dung a. * Nguoi tham gia t0 tung: 1.0
1. Bi cdo (0,5 diém):
- Chau T;
- Chau R.
2. Bi hai (0,25 diém):
Huynh Ngoc P (chét)
3. Nguoi dai dién hop phap cho nguoi
bi hai (0,25 diem):
Ong Huynh Vin Kh;
Ba Huynh Thi G.
Noi dung b. * Phan tich cac yéu t6 CTTP 2.0
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1. Khach thé (0,5 diém):

- Xam pham tinh mang;

- Xam pham quyén so hiru.

2. Mit khach quan (0,5 diém):

2.1. Hanh vi xam pham tinh mang:
2.2. Hanh vi xdm pham quyén s hiru:
3. Chu thé (0,5 diém):

Gia dinh R va T 1a nguoi c6 nang luc
chiu trach nhiém hinh su.

4. Mit chu quan (0,5 diém):
- Loi

- Muc dich:

- Bong co:

(Yéu cdu: Sinh vién phan tich theo cdc
noi dung trén)

Noi dung c.

* Pinh tdi danh va xac dinh diéu khoan
ap dung:

- R va T la déng pham: Giét nguoi va
cuop tai san. (1,0 diém)

- Ap dung diém e (Giét nguoi ma lién
trudc d6 hodc ngay sau do lai thuc hién
mot to1 pham rat nghiém trong hoac toi
pham dac biét nghiém trong), n (co
tinh chat con dd) khoan 1 Piéu 123;
khoan 1 Diéu 168; Piéu 17 (Pdong
pham) va Diéu 55 (Quyét dinh hinh
phat trong truong hop pham nhiéu t6i)
Bo luat Hinh sy nam 2015 duoc stra
d6i, b6 sung nam 2017. (1,0 diém)

2.0

Cau 2

5.0

Noi dung a.

* Nguoi tham gia t6 tung
- Bi c4o: Davy (1,0 diém)

1.0

Noi dung b.

* Céc yéu t6 CTTP
1. Khach thé (0,5 diém):

Ché do quan ly cac chat ma tiy cua
nha nudc ¢ tat ca cac khau trong qua
trinh quén ly dé bao v¢ suc khoe, tinh

2.0
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mang cua con nguoi trudc nhitng tac
hai ciia ma tay.

2. Mit khach quan (0,5 diém):

- Hanh vi nguy hiém cho xa hoi:

- Hau qua nguy hiém cho xi hoi:

- Méi quan hé nhan qua:

3. Chu thé (0,5 diém):

Davy, sinh nam 1970, tinh dén thoi
diém pham t0i Davy 50 tudi - ¢6 nang
luc chiu trach nhi€ém hinh sy (théa man
thém cac dicu kién khac).

4. Mit chu quan (0,5 diém):

4.1.L8i: CYTT

4.2. Muyc dich: Dua hang vé Viét Nam
de truc tiép hodc gian tiép ti€u thy.

4.3. Bong co: Vu loi.

(Yéu cau: Sinh vién phan tich theo cac
noi dung trén)

Noi dung ¢

* Dinh t§i danh va x4c dinh diéu khoan
ap dung:

- Davy pham t6i “Van chuyén trai phép
chat ma tay” (1,0 diém)

- Ap dung: diém b khoan 4 DPiéu 250
(...Methamphetamine, ...c6 khéi lugng
100 gam trd 1€n) cua B luat Hinh sy
nam 2015 duoc sira d6i, bd sung nam
2017. (1,0 diém)

2.0

Diém tong

10.0

Ngudi duyét dé
(@141//

— 7

TP. Ho Chi Minh, ngay 2 thang 5 nam 2024

/ e

TS. Nguyén Tt Thanh
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