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TRUONG DAI HOC VAN LANG
KHOA: LUAT

PE THI VA PAP AN PE THI KET THUC HQC PHAN
Hoc ky 2, nam hoc 2023 - 2024

Ma hoc phan: DLK0291

Tén hoc phén: KY NANG PAM PHAN, SOAN THAO TU VAN HQP PONG TRONG KINH DOANH
M3 nhom 16p hoc phan: 232 DLK0291_01,02

Thoi gian lam bai (phat/ngay): 75 phat

Hinh thtc thi: Trac nghiém két hop ty luan

Cich thire ndp bai phan ty luan:

- Sinh vién 1am bai bang cach danh mdy (g8) phan chit ndi dung lam bai truc tiép trén
khung tra 101 cia h¢ thong thi.

- Sinh vién dugc phép sir dung van ban quy pham phép luat, sach va tai liéu tham
khiao BANG TAI LIEU IN GIAY khi lam bai thi.

PHAN TRAC NGHIEM (3 diém)

Nhém diéu khoan nao dwogc xem la nhém diéu khoén co ban ciia hop ddng méi gii bat
dong san

A) Gia chuyén nhuong; Phi méi gidi; Thoi han thanh toan phi; Tu van thii tuc

B) Diéu kién phap 1y chuyén nhuong; Thong tin tién d6 thyc hién; Gia chuyén nhugng

C) Gia ca; Quy cach; Chat lugng hang hoa; Thoi han giao, nhan hang

D) Pon gia thi cong; Thoi han,tién do thi cong; Chat luong cong trinh; Thanh toan, nghiém
thu.

ANSWER: A

Phap luit chuyén nganh nao sé dwoc ap dung dé diéu chinh true tiép déi véi hop dong
xdy dung - Kinh doanh - Chuyén giao (B.O.T)

A) Luat Pau tu

B) Luét Doanh nghiép

C) Luat Dan sy

D) Luat T6 chuc tin dung

ANSWER: A

Nhém diéu khoan nio dwgc xem la nhém diéu khoan co bén ciia hgp dong hop tac kinh
doanh (B.C.C)

A) Ty 1& co céu gop von; Tién do gop von; Tién do trién khai; Phan chia két qua hop tac

B) Gia c4; Quy cach; Chat luong hang héa; Thoi han giao, nhan hang

C) Pham vi dich vy; Phi dich vu; Phuong thire thuc hién dich vu

D) Pham vi dia ly; Thoi han nhuong quyén khai thac; Phi nhuong quyén

ANSWER: A
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Phap luéat chuyen nganh nao sé dugc ap dung diéu chinh trwc tiép d6i véi hop dong
hop dong chuyen giao quyen str dung Li xang

A) Luat s¢ hiru tri tué

B) Luat Chirng khoan

C) Luat Thuong mai

D) Luat Hai quan

ANSWER: A

Nhém diéu khoan nao dwoc xem la nhém diéu khoan co béan ciia hop dong chuyén giao
Li xiing ddc quyén

A) Pham vi dia Iy; Thoi han khai thac vin bang bao ho; Phi chuyén giao;

B) Gia ca; Quy cach; Chat lugng hang hoa; Thoi han giao, nhan hang

C) Pham vi dich vy; Phi dich vu; Phuong thire thuc hién dich vu

D) Pon gia thi cong; Thoi han,tién d6 thi cong; Chat lugng cong trinh; Thanh toan, nghiém
thu

ANSWER: A

Phap luét chuyén nganh nio sé dwoc ap dung diéu chinh trwe tiép ddi véi hop dong
giao dai ly doc quyén

A) Luat Thuong mai

B) Luat Dan su

C) Luat Nha o

D) Luat Xay dung

ANSWER: A

PHAN TU LUAN (7 diém)
Cau 1:(01 diém)

Bing kién thirc di hoc, hiy xac dinh chii thé c6 thAm quyén giao két hop dong va néu
dwgc co sé phap ly cho tinh huong sau:

“Céng ty TNHH nhira Duy Tan va Cong ty ¢é phan héa chdat Khang Duy théng nhdt
ky ket hop dong mua ban 10 tan hat nhywa PPE dé san xuat hang noi that nhua”

Pap an Cau 1:

(0,25 dlem) Tong giam d6c/Giam déc Cong ty TNHH nhya Duy Tan

(0,25 dlem) CSPL: khoan 3, Diéu 54; khoan 2 Dleu 63 Luat Doanh nghiép 2020

(0,25 diém) Tong Giam dbc/Giam dbc cdng ty co phan hoa chat Khang Duy.

(0,25 diém) CSPL: khoan 2 Diéu 137; khoan 3 Biéu 163 Luat Doanh nghiép nam 2020.

Cau 2 (2 diém): Bang ky ning da dwoc hoc, hiy xac dinh tén goi ding ciia hop dong
cho cac trwong hop (ndi dung) ma cac bén da dam phan va dw liéu ky ket duéi day:

Truwong hop 1: Cong ty co phan VKTECH va Cong ty TNHH Giai Phap Viét dam phan ky
két mét hop dong lién quan dén viéc chuyén giao mét gidi phdp hitu ich vé quy trinh canh
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tac, thu hoach khép kin khéng sau bénh doi véi san pham dau tay ma Cong ty VKTECH la
chu so hiru cua giai phap hiru ich nay

Trwong hop 2: Cong ty Cé phan thieong mai Ankhaco dam phan ky két véi Cong ty TNHH
dich vu van tai Thanh Céng thuwe hién mét hop dong theo cdc diéu kién sau:Cong ty Thanh
Céong thuee hién thii tuc nhdp khau 16 hang 50 tan trdi cdy Cherry tir Australia; vin chuyén
[6 hang trong thoi han 01 ngay ké tir ngay thie hién xong thii tuc théng quan tai cang Cat
L&i; Tiéu chudn van chuyén hang | vin chuyén bang container 40 feet trong diéu kién bdo
quan nhiét do - 05 do C.

Trwong hep 3: Cong ty ¢é phan PSA c¢6 nganh 7nghé‘ kinh doanh la quan Iy khai thdac van
hanh toa nha da co thoa thudn sé ky hop dong 16 chirc quan ly, van hanh toa nha cho Cong
ty co phan Nguyén Kim Holdings trong thoi han la 02 nam.

Trwong hep 4: Cong ty C6 phan thirong mai Viet Fruit la chii dang ky thieong hiéu “Trdi
cay Viét” dam phan ky két véi Cong ty thuwong mai Tudn Thanh mét hop dong theo cdc diéu
kién sau:Viét Fruit thoa thuan cho phép Ti wan Thanh khai théc thwong hiéu trong thoi han
03 ndm; Viét Fruit ¢6 nghia vy thi cong hé thong cira hang, bang hiéu, logo theo chudn ding
ky; cung cdp nguyén liéu trdi cdy theo tiéu chudn Vietgap. Phi siv dung thuong hiéu
150tr/mam.

Pap an Cau 2:

(0,5 diém) TH1: Hop ddng chuyén giao quyén sir dung Li xang
(0,5 diém) TH2: Hop ddng dich vu Logistics.

(0,5 diém) TH3: Hop dong dich vu quan ly bat dong san

(0,5 diém) TH4: Hop dong nhuong quyén thuong mai

Cau 3: (1 diém)
Poc, nghién ciru tinh hudng phap 1y sau:

Thang 5 nam 2018, Cong ty Dai Thanh va Cong ty An Khéanh thong nhat s& gip g0
va trao d6i lan cudi vé cac nodi dung giao dich ma hai bén du kién s& hop tac ky két, cu thé:

- Cong ty An Khanh chiu trach nhiém ban toan bé 5.000 tivi nhan hiéu AQUA cho
céng ty Pai Thanh véi gid giao la 3.200.000 VNP/ 01 san pham.

- Cong ty An Khanh phdi thanh todn 85% tién hang tai thoi diém nhdn hang. Cong ty
An Khanh chét gia ban san pham trén thi truong;

- Céng ty Pai Thanh chi giao cho Cong ty An Khanh phdn phéi (ban) mdt hang tivi
nhan hieu AQUA trong mot thoi gian cu thé va tai mét khu vuee dia ly cu thé.

Vé6i ki ning da dwgc hoc, néu ban la dai dién phap 1y cho Céng ty An Khanh
tham gia dam phan dé ky két hop dong nay, thi nhitng vin dé phap Iy nao theo ban la
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can phai dam phan lam ro6 truwéc khi ky két hop dﬁng dé tranh tranh chﬁp bat lgi vé

sau déi véi Cong ty An Khanh?
Pap an Cau 3:

(0,25 diém) Pam phéan lam rd gia giao dai Iy 1a ¢6 dinh hay bén nhan dai Iy (Cong ty An
Khanh) dugc quyén an dinh gia ban riéng ctia minh?

(0,25 diém) Pam phan 1am rd van dé néu chi ban theo gia dai 1y 4n dinh thi % hoa hong dai
1y s€ tinh cho bén nhén dai Iy nhu thé nao? tai sao bén nhan dai 1y phai thanh toan 85% tién
hang?

(0,25 diém) Pam phan 1am rd thoi han giao dai 1y 13 bao 14u? Va pham vi dia Iy doc quyén
1a thudc pham vi nao?

(0,25 diém) Pam phén 1am r6 quyén s& hitu tri tué (nhan hiéu, kiéu dang) cta san pham tivi
c6 phai thudc quyen so hiru cua bén giao dai ly hay khong?

Cau 4: (3 diém)

Thang 6 nam 2018, Cong ty Pai Thanh ky hop dong sé6 27/HPPL voi Cong ty An
Khanh véi mot sé didu khoan sau:

(i)- Coéng ty An Khanh chiu trach nhiém ban toan bé 5.000 tivi nhan hiéu AQUA cho
céng ty Pai Phat véi gid giao la 3.200.000 VNB/O1 san pham.

(ii)- Cong ty An Khanh phdai thanh todn 85% tién hang tai thoi diém nhdn hang. Céng
ty An Khanh chét gid ban san pham trén thi trieong va hieong chi phi hoa hong la 7%/tong
doanh thu phét sinh hang thang.

(iii)- Cong ty Pai Phat chi giao cho Céng ty An Khdnh dwoc quyén ban (phdn phoi)
hang trén dia ban tinh Ha Giang doi véi mat hang tivi AQUA trong thoi han la 02 nam;

Bing kién thirc, k§ niing da hoc, hiy xac dinh:

4.1. Tén goi diing ciia hop dong nay la gi? (0.5 diém)

4.2. Hiy soan thao nhirng diéu khoan thudc nhém cic diéu khoin co bin cho tén goi
cuia loai hgp dong ma ban da xac dinh (2.5 diém)

Pap an Cau 4:

(0,5 dlem) Tén hop dong Hop d6ng dai 1y doc quyén

(0,5 dlem) Diéu khoan veé d6i tuong giao dai ly

(0,5 diém) Piéu khoan vé xac dinh pham vi dia Iy doc quyén
(0,5 diém) Piéu khoan vé gia giao dai ly

(0.5 diém) Diéu khoan vé thoi han giao dai ly

(0.5 diém) Piéu khoan vé doanh sb huong hoa hong dai ly
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