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TRUONG DAl HOC VAN LANG
KHOA LUAT

DPE THI, PAP AN/RUBRIC VA THANG DIEM
THI KET THUC HQC PHAN
Hoc ky 2, nam hoc 2023-2024

I. Thong tin chung

Tén hoc phan: | LUAT HINH SU
M4 hoc phan: | 232 71LAWS40264 | Sé tin chi: | 04
M4 nhom Iép hoc phan: | 232 71LAWS40264 01,02,03,04
Hinh thic thi: Tuw ludn | Thoi gian lam bai: | 90 | phut
Thi sinh dwet tham khdo tai ligu: Co [0 Khéng

1. Format dé thi

- Font: Times New Roman

- Size: 13

- Quy udc dit tén file dé thi:

+ M4 hoc phan_Tén hoc phan_Ma nhém hoc phan_TUL_De 1

+ Mé hoc phan_Tén hoc phan_Ma nhém hoc phan TUL De 1 _Ma dé (Néu si dung nhiéu
md dé cho 1 lan thi).

2. Giao nhan deé thi

Sau khi kiém duyét dé thi, dap an/rubric. Truéng Khoa/Bd mon g dé thi, dap an/rubric
vé Trung tam Khao thi qua email: khaothivanlang@gmail.com bao gém file word va file pdf
(nén lgi va dat mgt khau file nén) va nhan tin + ho tén nguoi g qua sé dién thoai
0918.01.03.09 (Phan Nhat Linh).
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1. Céc yéu cau ciia dé thi nham dap ing CLO , ‘
(Phan nay phai phoi hop véi thong tin ter dé cirong chi tiét cua hoc phan)
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Ky
hi¢u
CLO

Noi dung CLO

Hinh
thirc
danh gia

Trong sé CLO
trong thanh phan
danh gia (%)

Céau
héi ]
thi so

Piém
i)
toi da

Lay dir
ligu do
lwong

murc dat
PLO/PI

1)

2)

3)

(4)

()

(6)

()

CLO1

Van dung kién thirc
phap luat hinh su vé
toi pham, hinh phat
va cac ché dinh lién
quan dén toi pham
va hinh phat dé giai
quyét cac van dé
phap ly phat sinh
trong cong Vviéc.

Tu luan

60%

2,3

06

P13.1, A

CLO3

Ap dung hiéu qua
k¥ nang tu duy phan
bién, logic, sang tao
dé giai quyét hiéu
qua c4c van dé lién
quan dén phap luat
Hinh su.

Tu luan

20%

02

P15.2

CLO4

Lua chon dung cac
van ban phap luat
va quy pham phap
luat dé ap dung
trong cac tinh
huéng phap ly vé
Hinh su.

Tu luan

20%

02

P16.1

I11. N§i dung céu héi thi
Cau héi 1: Nhan dinh sau ding hay sai? Giai thich tai sao va néu co sé phap ly (néu
co) (4 diém)
a) Phat tién dugc &p dung 1a hinh phat chinh ddi véi nguoi pham toi dudi 18 tudi, néu ngudi
d6 co6 thu nhap hoac cd tai san riéng.
b) Ngudi khong c6 niang luc trach nhiém hinh sy thuc hién hanh vi giét ngudi s& duoc ap
dung tinh tiét giam nhe theo Piém | Khoan 1 Piéu 51 BLHS.
¢) Chi nhitng toi pham cé cau thanh toi pham vat chat mai co giai doan pham t6i chua dat.
d) Mot ngudi chi bi coi 1a ¢ 16i néu thay trudc hanh vi caa minh 6 thé gay ra hau qua nguy hiém
cho xa hoi.
Cau héi 2: Bai tap tinh hudng (1 diém)
An lén 1at vao nha Binh dé trom cap tai san. Sau khi luc ta lay duoc 220 triéu dong,
An dinh 1én ra ngoai thi bi Binh phat hién va tri hd. Thy Binh lao téi dinh giat lai boc tién,
An rat con dao Thai Lan da chuan bi sdn, ddm Binh mot nhat vao dui trai roi dm boc tién bo

chay.

Quan diém thi nhat: Hanh vi cia An thuge truong hop hanh hung dé tdu thoéat.
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Quan diém thir hai: Hanh vi cia An thuge trieong hop chuyén hoa téi pham.
Anh/Chi dong y vé6i quan diém nao? Tai sao?
Cau héi 3: Bai tap tinh hudng (5 diém)

Do ¢6 mau thuan tir trude, thdy ba Lé dang nam ngu quay lung vé phia cira, Minh (15
tudi) nay sinh y dinh giét hai ba L& dé tra th0. Minh Ién vao nha, ding dao dam ba Lé ba nhét
vao lung. Nghi ba Lé di chét, Minh quay ngudi bo di. Do c6 nguoi phét hién kip thoi, ba Lé
duoc cau séng. Hanh vi caa Minh thudce trudng hop duoc quy dinh tai khoan 1 Biéu 123
BLHS 2015 (sd,bs 2017).

Anh/Ch; hay xdc dinh:

a) Minh c6 du tudi chiu trach nhiém hinh sy khdng? Tai sao? (1.5 diém)

b) Hanh vi pham ti cia Minh dirng lai & giai doan nao? Tai sao? (2 diém)

¢) Mtc hinh phat cao nhat ma Toa &n c6 thé &p dung d6i véi Minh? (1.5 diém)

DAP AN VA THANG DPIEM

Phan cau héi | N§i dung dap 4n Thang diém | Ghi chi
I. Tw luin
Céaul 4.0
Noi dung a. Nhan dinh trén 13 Sai (0.25 diém) 1.0
- CSPL : Piéu 99 (0.25 diém)

- Phat tién dugc ap dung 1 hinh phat
chinh di véi nguoi tir du 16 tudi dén
dudi 18 tudi, néu ngudi d6 cé thu
nhap hoac co tai san riéng (0.25
diém)

- Phattién khong duogc &p dung |a hinh

phat chinh ddi véi nguoi tir du 14

dén dudi 16 tudi (0.25 diém)

Nhén dinh trén 13 Sai (0.25 diém) 1.0

- CSPL : biéu 21, biém | Khoan 1
Diéu 51 (0.25 diém)

- Piém | Khoan 1 Diéu 51 quy dinh
truong hop nguoi pham téi bi han
ché kha nang nhan thirc ma khéng
phai do 16i cia minh gay ra (0.25
diém)

- Nguoi khoéng c6 nang luc trach

nhiém hinh sy bi mat kha ning nhén

thirc hozc kha nang diéu khién hanh

vi va khdng phai chiu trach nhiém

hinh sy vé hanh vi nguy hiém cho

XH do minh gay ra (0.25 diém)

Nhén dinh trén 13 Sai (0.25 diém) 1.0

- Toi pham c6 cau thanh toi pham hinh
thic ciing c6 giai doan pham toi
chua dat (0.25 diém) khi mat khéach
quan cta ciau thanh toi pham bao
gom hai hanh vi va ngudi pham toi

Noi dung b.

Noi dung c.
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chi méi thuc hién dugc hanh vi thi
nhét, chua kip thuc hién hanh vi the
hai, do nguy&n nhan ngoai y muén
(0.5 diém)

N6i dung d.

Nhén dinh trén 13 Sai (0.25 diém)
CSPL : khoan 2 Diéu 11 (0.25 diém)
Ngudi pham toi khong thiy trudc
hanh vi caa minh c6 thé gay ra hau
qua nguy hai cho xa hoi, mac du phai
thdy trudc va c6 thé thay truéc hau
qua do thi van bi coi la co 15i (16i vo
y do cau tha ) (0.5 diém)

1.0

Cau 2

Hanh vi cua An thudc truong hop
chuyén hoa toi pham (0.25 diém)
Chuyén hoa tir trom cap tai san sang
cudp tai san (0.25 diém)

An d3 chiém doat duoc tai san (220
triéu ddng) cua Binh thi bi phat hién.
An di dung vii luc tan cong Binh
nham chiém doat cho dugc tai san
(0.5 diém)

1.0

Céau 3

5.0

Noi dung a.

Minh d3 du tudi chiu trach nhiém
hinh sy (0.25 diém)

CSPL: Khoan 2 Piéu 12; Piém d
khoan 1 Piéu 9; Khoan 1 Piéu 123
(0.25 diém)

Mtc cao nhat cua khung hinh phat
tai khoan 1 Biéu 123 Ia tir hinh. Do
do day la toi pham dac biét nghiém
trong theo diém d khoan 1 Diéu 9
(0.5 diém)

Theo Khoan 2 Biéu 12, ngudi di 15
tudi pham toi giét nguoi (Piéu 123)
thuoc loai toi pham dac biét nghiém
trong duoc xem 1a du tudi chiu trach
nhiém hinh sy (0.5 diém)

1.5

Noi dung b.

Minh pham t6i chua dat theo Diéu 15
BLHS (0.5 diém)

Toi giét nguoi (Piéu 123) c6 CTTP
vat chat (0.5 diém)

Hau qua chét nguoi 13 cin clir xac
dinh giai doan pham toi (0.5 diém)
Vi ba Lé chua chét nén hanh vi giét
nguoi caa Minh dung lai ¢ giai doan
pham t6i chua dat (0.5 diém)

2.0
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Noi dung c.

CSPL: khoan 1 Diéu 123; khoan 2
Diéu 101; khoan 3 Diéu 102 (0.5
diém)

Mtc hinh phat cao nhat ap dung ddi
v6i An (15 tudi) khi pham toi theo
khoan 1 Piéu 123 1a 12 nim tu cb
thoi han (0.5 diém)

Mtc hinh phat cao nhat ap dung ddi
v6i An (15 tudi) khi pham toi chua
dat theo khoan 1 Diéu 123 Ia;

12 nam tu x 1/3 = 4 nam tu co thoi
han (0.5 diém)

1.5

Piém tong

10.0

Ngudi duyét dé

(_n,uk/' o

ThS. Tran Thi My Duyén

—7

TS. Nguyén Tét Thanh

TP. Ho Chi Minh, ngay 22 thang 3 nam 2024
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