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TRUONG DAl HOC VAN LANG
KHOA LUAT

DPE THI, PAP AN/RUBRIC VA THANG DIEM
THI KET THUC HQC PHAN
Hoc ky 2, nam hoc 2023-2024

I. Thong tin chung

Tén hoc phan: | Luat Hanh chinh

M4 hoc phan: | 7ILAWS40243 Sé tin chi: | 3
M3& nhém 16p hoc phan: | 232_71LAWS40243 01,02,03
Hinh thirc thi: Tw luan Thoi gian lam bai: | 75 | phat
Thi sinh dwec tham khdo tai li¢u: Co [] Khéng

Ghi ch: Thi sinh dwoc tham khao tai liéu in gidy, khong si dung mang internet va khong si
dung file mém.

1. Format dé thi

- Font: Times New Roman

- Size: 13

- Quy udc dit tén file dé thi:

+ M4 hoc phan_Tén hoc phan_Ma nhém hoc phan_TUL_De 1

+ M hoc phan_Tén hoc phan_Ma nhém hoc phan. TUL_De 1_Mai dé (Néu si dung nhiéu
md dé cho 1 lan thi).

2. Giao nhan aé thi

Sau khi kiém duyét dé thi, dap an/rubric. Trwéng Khoa/B$ mén gui dé thi, dap an/rubric
vé Trung tam Khao thi qua email: khaothivanlang@gmail.com bao gém file word va file pdf
(nén lgi va dat mgt khdu file nén) va nhan tin + ho tén nguoi g qua sé dién thoai
0918.01.03.09 (Phan Nhat Linh).
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I1. Cac yéu cau cia dé thi nhim dap &ng CLO
(Phan nay phdi phdi hop véi thdng tin tir dé ciong chi tiét cua hoc phan)

Lay dir
Ky Hinh Trongsé CLO | Cau | Piém | liéu do
hiéu Néi dung CLO thiec | trong thanh phan | héi ) lwong
CLO danh gia | danh gia (%) | thisd | tdida | mirc dat
PLO/PI
@ 2) ) (4) 6) | (6) )

- Phén tich dugc cac van
dé ly luan vé quan ly nha
nudc, phap luat hanh
chinh va quy dinh phap
luat hanh chinh thuc

CLO1 | dinh Ve co’ quan hanh | Ty Juan 40 Caul 4 P12.2
chinh, vé cdng vy, cong
chtec, vién chuc.

- Chi 13 co s¢ ap dung
phap luat thuc dinh ve
cudng ché hanh chinh,
xu phat hanh chinh.
Vian dung duoc kién
thirc luat hanh chinh
CLO3 | vao viéc nghién cau, Tu luan 30 Céu 2 3 P12.2
phan tich giai quyet van
dé trong thyc tién.

- Chon loc sir dung
ng6n ngir phap luat hanh
chinh chinh xéac trong
xay dung va sir dung
vin ban hanh chinh. Cé
ky nang hiéu va soan

CLO4 | thio dwogc van ban hanh | Ty luan 30 Cau 2 3 PIS.2
chinh. - P16.1

- Lam rd co s ly luan
cua cac y kién ca nhan
vé nhiing vén d trong
doi sbng nha nuée va
phép luat hanh chinh
hién nay.

Cha thich céac cot:

(1) Chi liét ké cdc CLO dwoe danh gid boi dé thi két thic hoc phan (twong ting nhw dd mé ta trong
dé curong chi tiét hoc phan). Luu ¥ khdng diea vao bang ndy cac CLO khong diing bai thi két thic hoc
phan dé danh gid (c6 mét s6 CLO dwoc bé tri danh gid bang bai kiém tra giia ky, danh gid qua dw
dn, do &n trong qua trinh hoc hay cac hinh thice danh gia qua trinh khdc chir khong bé tri danh gid
bang bai thi két thic hoc phan). Trieong hop mét sé CLO vira dwoc bé tri danh gid qud trinh hay giira
ky Vira dwoc bo tri danh gid két thic hoc phan thi van dia vao cét (1)

(2) Néu n¢i dung ciia CLO tirong ung.

(3) Hinh thic kiém tra ddanh gid cé thé 1a: trdc nghiém, tw lugn, du dn, do &n, vin dép, thic hanh
trén may tinh, theec hanh phong thi nghiém, béo céo, thuyét trinh, ..., phit hop Véi ngi dung cia CLO
vamo ta trong dé cwong chi tiét hoc phan.

(4) Trong sé mize dé quan trong cua tirng CLO trong dé thi két thuc hoc phan do gidng vién ra dé
thi quy dinh (mang tinh twong doi) trén co sé Mirc dé quan trong cua timg CLO. Pdy la co s¢ dé
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phan phai ty 1¢ % sé diém t6i da cho cdc cdu hdi thi ding dé danh gia cac CLO tuong ung, bdo dam
CLO quan trong hon thi dwoc danh gid véi diém sé toi da Ién hon. Cét (4) dimg dé hé tro cho cét
(6).

(5) Liét ké cac cau hai thi sé (cau hdi so ... hodc tir cAu héi so... d@én cau hdi sé...) ding dé kiem
tra nguoi hoc dat cac CLO twong ung.

(6) Ghi diém so téi da cho moi cau héi hogc phan thi.

(7) Trong trwong hop day la hoc phan cét 18i - st dung két qud ddanh gid CLO cuia hang tuwong vmg
trong bang dé do hrong ddanh gid mirc do ngueoi hoc dat dwoc PLO/PI - can li¢t ké ky hi¢u PLO/PI ¢4
lién quan vao hang twong iing. Trong dé cuong chi tiét hoc phan ciing can mé td ré CLO twong g
cua hoc phan nay sé duoc sir dung 1am da lidu dé do heong danh gia cic PLO/PI. Trirong hop hoc
phan khéng ¢ CLO nao phuc vy Viéc do lwong danh gid mirc dat PLO/PI thi dé trong cot nay.

I11. N§i dung cau héi thi

Cau héi 1: (04 diém)

a. Tai sao n6i “Luat Hanh chinh la nganh luat vé quan 1y hanh chinh nha nudc”? (24)

b. Hoat dong cng vu cua can bd, cong chirc can tuan thu nhitng nguyén tic gi? (14)

c. Nhan dinh sau day dung hay sai? Giai thich tai sao? (1d)

“Chi nhizng hanh vi vi pham hanh chinh gay thiét hai thiec té cho x& héi méi phdi chiu
trach nhiém hanh chinh”.

Cau héi 2: (06 diém)

a. Ong Tran Cong la cong dan Viét Nam di du hoc va & lai nuée ngoai lam viéc. Trong
qua trinh do, 6ng Tran Cong da nhap qudc tich nude ngoai. Sau 2 nam, 6ng Tran Cong vé
Viét Nam sinh song va Xintro lai qudc tich Viét Nam. Trong thoi gian chd co quan chire néng
giai quyét viéc tro lai quoc tich Viét Nam, 6ng Tran Cong nop hd so thi tuyen cong chuec.
Trong truong hop nay, néu dap ung nhiing yéu cau khac cua co quan tuyén dung, 6ng Tran
Cong cd thé tro thanh cong chic Viet Nam khong? Néu 1d co s phép ly. (1.54) (Sinh vién
tham khao Lugt Can bg, cong chic 2008, sira doi, bé sung 2019)

b. Nhan dinh sau day dung hay sai? Giai thich tai sao? (14)

“Mét quyét dinh hanh chinh can dam bdo ca tinh hop phép va tinh hop Iy

c. Nhan dinh sau day dung hay sai? Giai thich tai sao? (1/d)

“Quyét dinh hanh chinh chi do Uy ban nhén dén ban hanh”

d. Co quan diéu tra xac dinh hanh vi cua Bi thu Tinh uy tinh LD Tran Bac Q. pham
vao toi "loi dung chirc vu, quyén han trong khi thi hanh cong vu", quy dinh tai khoan 3 diéu
356 Bo luat Hinh sy nim 2015. Néu theo Luét Céan bo, cong chirc, hanh vi caa Tran Bac Q
vi pham qui dinh vé nhiing viéc can bo, cong chitc khong dugc 1am lién quan linh vuc nao?
Néu co so phap ly? (Sinh vién tham khdo Ludt Can bg, cong chic 2008, sita doi, bé sung
2019) (1d)

e. Cong ty L& Khach thuc hién hanh vi kinh doanh dich vu l&r hanh ma khong c6 glay
phép kinh doanh theo quy dinh. Hanh vi nay bi phét hién, nguoi c6 tham quyén da yéu cau
Cong ty dinh chi hoat dong kinh doanh nay va lap bién ban vi pham. Trong thoi gian cho
ngudi c6 tham quyén ra quyét dinh xt phat, Cong ty Lir Khach van tiép tuc kinh doanh dich
vu lit hanh khi chua c6 gidy phép. Hiy dua ra phuong an giai quyét dé dam bao nguyén tac
“Mo6t hanh vi vi pham hanh chinh chi bj xtr phat mét 1an”. (1.54) (Tham khao Ludt Xi Iy vi
pham hanh chinh va Ngh;j dinh 45/2019/ND-CP ngay 21 thang 5 nam 2019 Quy dinh xu phat
Vi pham hanh chinh trong linh vuc du lich).
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Phan cau héi |

Noi dung dap an

Thang diém

Ghi chad

I. Tw luan

Caul

4.0

Noi dung a.

a. N6i “Luat Hanh chinh 12 nganh luat vé quan
1y hanh chinh nha nuéc”, Vi:

- LHC 1a mot nganh luét trong hé théng phép
luat Viét Nam, bao gom téng thé céc quy pham
phap luat diéu chinh cac quan hé quan ly hanh
chinh nha nudc. (0.5d)

- Cac quy pham PLHC quy dinh dia vi phap ly
cua cac co quan HCNN, xac dinh nhitng nguyén
tic co ban cia QLHCNN va céc van dé khac co
lién quan téi QLHCNN. (0.54)

- Luat Hanh chinh quy dinh quyén va nghia vu
cuia cac chu thé khéc cua QLHCNN, nhiing bi¢n
phap bao dam thyc hién quyen va nghia vu 4y,
tao diéu kién cho cac chua thé tham gia tich cuc
vao hoat dong QLHCNN. (0.5d)

- Luat Hanh chinh xac dinh co ché QLHCNN
trong moi linh vuc; xac dinh hanh vi nao la vi
pham phap luat hanh chinh, bién phap va thua tuc
Xt Iy vi pham hanh chinh. (0.5d)

20
(moi y dung
dugc 0.54)

Noi dung b.

Hoat dong cdng vu cua can bo, cong chac can
tuan tha nhitng nguyén tac sau day:

- Tuan tha Hién phap va phép luat.

- Bao vé loi ich cua Nha nudc, quyén, loi ich hop
phap cua t6 chuc, cong dan.

-Cong khai, minh  bach, dang tham
quyén va cd su kiém tra, giam sat.

- Bao dam tinh hé thong, théng nhat, lién tuc,
thong suét va hiéu qua.

-Bao dam thir bac hanh chinh va sy phdi hop
chat ché.

10
(Moi y dung
duoc 0.24)

Noi dung c.

- Nhan dinh trén day la sai. (0,5d)

- Vi (0.5d):

Hau qua do vi pham hanh chinh gay ra la nhiing
thiét hai hoac su de doa gay ra nhitng thiét hai
nhét dinh cho cac QHXH duoc phap luat hanh
chinh hodc phap luat chuyén nganh khac bao vé.

1.0

Céau 2

6.0

NGi dung a.

- Ong Tran Cong khong duoc du thi cong
chuc. (0.5d)

- Co s6 phap ly: Diéu 36 Luat Can bg, cong
chuc 2008, sira doi, bd sung 2019. (1d)

1.5

NGi dung b.

-Nhén dinh trén day la dung (0.5d)

1.0
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- B¢ dam bao higu qua cua quyet dinh hanh
chinh, can dam bao ca tinh hgp phap va tinh hop
Iy, (0.5d)

Noi dung c.

- Nhan dinh nay sai (0.5d) 7
- Vi: Quyet dinh hanh chinh c6 dac diém do
nhiéu chu the ban hanh. (0.5d)

1.0

N6i dung d.

— Lién quan linh vyc dao duc cong vu (0.5d)
- f)iéu 18 Luat Can bg, cong chirc 2008, stra doi,
bo sung 2019. (0.5d)

1.0

NGi dung e.

Khi ra quyét dinh xir phat ddi véi hanh vi
trong tinh huéng, ngudi c6 tham quyén Xt
phat ¢6 thé lya chon 01 trong 02 giai phap
sau dé dam bao nguyén tic da néu:

- Mét, ra quyét dinh xir phat hanh chinh Cong ty
Pai An Gia vi da ¢6 hanh vi kinh doanh dich vu
|t hanh, c6 ap dung thém tinh tiét ting ning quy
dinh tai diém | Khoan 1 Biéu 10 Luat Xt ly vi
pham hanh chinh (tinh tiét tiép tuc thuc hién
hanh vi khi da ¢ yéu cau cham dit cia nguoi
c6 tham quyeén). (0.75)

- Hai, xtr phat cung lac hai hanh vi: hanh vi vi
pham vé kinh doanh dich vu lit hanh khi chua
c6 gidy phép va hanh vi khong thuc hién yéu
cau, ménh lénh cua ngudi cd tham quyén.
(0.754)

1.5

Piém tong

10.0

Phan Quang Thinh

Nguoi duyét dé

TP. Ho Chi Minh, ngay 02 thang 5 nam 2023
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